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of Western Australia should be alive to its
responsibility in this matter and realise,
as I said in my opening remarks, that our
democratic institutions require a Govern-
ment to govern and not to be led along the
paths of those who probably have other
axes to grind than the essential interests
of the State. It should be quite clear to
the Government, ns I am making it quite
clear, that I have not brought down this
motion for the sake of having an argument
across the Chamber or for any reason
similar to that. I have brought it down
because I believe it is one of the funda-
mental reforms required in this State, and
if it is not brought about on some reason-
able lines in the very near future, there
will be at great deal more trouble on the
Government's hands in regard to the agri-
cultural and primary-produciag industries
generally than there has been for many
years. I commend the motion to the
Rouse; I hope it will be carried, and that
action will be taken upon it, because, if
action is not taken, I fear substantially
the consequences.

On motion by Mr. McDonald, debate ad-
journed.

House adjourned at 9.22 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION-PUBLIC BUILDINGS.

Mr. NORTH asked the Minister for
Works :-l, Whatt is the present position

regarding the proposed new Government
ofilees-is the expenditure subject to Federal
approval? 2, Are there sufficient funds in
hand'? 3, Would labour and material pre-
sent difficulties at the present time? 4, Have
any plans been considered whereby Parlia-
ment House could be completed as an
integral part of the reconstruction schleme?

The MINISTER FOR WORKS replied:
1 to 4, Tentative plans have been prepared
and the whole matter is now under con-
sideration.

QUESTION-TROLLEY BUSES.

Mr. CROSS asked the Minister for Rail-
ways :-1, Referring to his answer to my
question on Tuesday last, relative to the sup-
ply of trolley buses for the Perth and South
Perth passenger transport services, has he
yet received from America a reply to the
cabled inquiries? 2, If so, what is the
nature of the reply?

The MINISTER FOR RAILWAYS
replied: 1, Yes. 2, Report has been received
from the Commissioner of Railways in
regard to this matter, and is under con-
sideration at the mnoment.

BnL-STATE TRANSPORT CO-
ORDINATION ACT AMENDMENT.

Second Reading.
TEE MINISTER FOR WORKS (Hon.

H. Mfillingtoa-Mt. Hawthorn) [4.34] in
moving the second reading said: This short
Bill is introduced for the purpose of bring-
ing the omnibuses operated by the Commis-
sioner of Railways into line with all other
vehicles under his control. As the Act now
stands, all vehicles used by the Government
or by a privately-owned railway or tram-
way, or a trolley bus operated by or on
behalf of the Crown, are excluded from the
provisions of the Act. The Commissioner of
Railways now hats omnibuses in use on the
Perth-Swanbourne via Stirling-highway and
East Perth-Floreat Park routes. Additional
buses are on order, or in prospect. Members
are aware that the provisions of the State
Transport Co-ordination Act were enacted
primarily to safeguard State-owned trans-
port facilities from unfair competition by
privately-owned vehicles, and that the pro-
visions of the Act could not appropriately
be applied to State-owned vehicles such as
the new omnibuses.

391



[ASSEMBLY.]

Part I of the Act contains preliminary
matter consisting of definitions, and it
refers to a description of vehicles which
reads:

''Vehicle" means a vehicle propelled by
means other than animal or human power, and
the term includes aircraft, but does not include
a vehicle on a railway whether used on a Goy-
erment or privately-owned railway or tram-
way, or trolley bus operating on behalf of the
Crown.

After the words "trolley bus" the words "or
omnibus" are to he inserted. It was never
intended that omnibuses operated by the
Crown should he subject to the State Trans-
port Co-ordination Act. The Bill exempts
such omnibuses from the operation of the
Act. I move-

That the Bill be now read a second time.

On motion by Mr. Doney, debate ad-

journed.

BILL--BAPTIST UNION oF WESTERN
AUSTRALIA LANDS.

Scond Reading.

Debate resumed from the 26th August.

Mr, THORN (Toodyay) [4.371: 1 have
had the opportunity to peruse information
regarding the past history of legislation of
this nat~ire. The present small Bill has been
introduced by the MXinister for Lands in
order to give the Baptist Union the same
privileges as have been extended in the past
to other denominations, including the
Anglican, Roman Catholic and Presbyterian
Churches, as well as the Perth Hebrew Con-
gregation. The immediate object of the
Bill is to allow the Baptist Union to sell,
lease or mortgage a block in South Perth
which was granted to it in 1901 for the
erection of a church, but which has since
been found to be unsuitably situated. A
church has been erected elsewhere. The Bill
empowers the Baptist Union to sell, lease or
mortgage that block, or othepr blocks, subject
to the understanding that the procceas of
such transactions will be devoted to the pur-
pose for which the land was originally
granted. I see no harm in assenting to the
measure, which provides safeguards, includ-
ing one to the effet that any transaction
relating to the blocks must be approved by
the Government.

HON. 0. G. LATHAM (York) 14.39]: 1
have one remark to make concerning Bills
of this class. Usually they refer to grants

of land made by the Crown to denomina-
tional organisations-ehurches in particular,
though the churches are not the only organi-
sations obtaining lands from this source.
Such an organisation holds the land for some
time, and then finds it profitable to sell the
land. I have no objection to such sales, upon
condition that the Proceeds be applied to the
purpose for which the land was originally
grantedj that is to say, that the proceeds
he used either to purchase other lands for
church purposes or to erect buildings on
similar blocks. I do not consider it would
be f air to make grants of land to churches,
or any other organ isations for that matter,
allow them to hold the land for some time
arni then sell it and apply the proceeds to
some object quite foreign to the original in-
tention. I have in mind the enormous areas
of endowment land held by the University.
It is on that account I ask the House to in-
struct all Governments-not merely the pre-
sent Government-to be careful in intro-
ducing measures of this kind. The Govern-
ment should satisfy itself that the money to
be received from the sale of the land will be
applied to the purpose for which the land
was granted.

The Premier: There is a safeguarding
proviso in the Bill. No transfer, mortgage
or lease shall be valid unless countersigned as
approved by the Governor.

Hon. C. G. LATHAM: I am aware of
that, but I emphasise that we ought to have
a clear understanding from the churches as
to what they propose to do with the proceeds
of the sale of these lands. The Congrega-
tional Church owns a piece of land at the
East Perth Cemetery site. At one time an
endeavour was made to exchange it for a
piece of land elsewhere in the metropolitan
area.

The Premier: That land is in Wellington.
street.

Hon. C. G. LATHAM. Yes. That mat-
ter may have been arranged. There was jus-
tification in that instance, as the land, be-
cause of its isolation, was much more valu-
able to the Crown than to the church. Bills
similar to this have heen introduced for
years and years.

Mr. Marshall: The fact that such Bills
have heen introduced for years and years
does not make the practice regular.

Hon. C. G. LATHAM: That is what I
said. The House should be given an oppor-
tunity to check these matters; we should not
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become lax with respect to them. There is
no objection in this instance. As a matter
of fact, the State very often gives land away
for purposes not so high as church purposes.

The Premier; That is excused by the State
saying the land is not particularly valuable;
but it grows in value.

Hon. C. G. LATHAM: It is held for
years and years. As a matter of fact, the
piece of land affected by the Bill was granted
to the church when Mr. Richardson was
('ommiissioner of Lands. Its area is half an
acre, and perhaps it is of great value today.
The late Lord Forrest signed the Cabinet
minute.

Mr. Withers: I suppose the local aufth-
orities received rates on the land.

Hon. C. G. LATHAM: No. The land
lies idle and increases in value because of
the settlement that takes place around it.
It makes no contribution to the welfare of
the community. We ought to he careful
about allowing churches to hold land jade-
finitely in this way.

MR. McDONALD (West Perth) [4.443:
1 support the second reading. I understand
the object of the "mensure is to give to the
Baptist Union in respect of this land powers
which are enjoyed by a number of other re-
ligious organisations. It is reasonable that
we should do this, and I think the Bill
should be passed.

THE PREMIER (Ron. J. C. Wilicok-
Ccraldton) [4.45]: I point out that the Bill
contains a safeguarding proviso at the end
of Clause 2. I have noticed that when those
lind transactions come before the Executive
Council, great care-I am not claiming any
particular virtue for this Government; it
has been exercised by other Governments-
has been taken to make full inquiry before
consent has been given by the Governor to
any proposed action. It is for that reason
the proviso to which I have referred was
inserted in the Bill. I do not think succeed-
ing Governments will be less anxious than
is this Government to preserve the public
estate. This safeguarding proviso will pre-
vent the dissipation of any money which
may be derived from the sale of the land
in question. The House can rest assured
that Government administration of public
lands has been on an extremely high plane.
Many things, about which we have had no
cause for complaint in this State, have oc-

eurred in the other States iii land adminis-
tration. That absence of complaint arises
from the fact that the Government takes
the responsibility. Someone might say that
what occurs in the Executive Council is not
made public, but generally it does become
known. 1 agree to somne extent with what
the Leader of the Opposition has said, but
the position is safeguarded by the proviso
to Clause 2.

Question put and passed.
Bill read a second time.

BILL--METROPOLITAR WATER SUP-
PLY, SEWERAGE, AND DRAINAGE

ACT AMENDMENT.

Second Reading.
Debate resumed from the 20th August.

MR. SHEARN (Maylands) [4.47]: This
Bill concerns the activities of a public de-
partment rendering important service to the
metropolitan area. When introducing the
measure, the Minister pointed out a number
of difficulties that might arise; vacant land
might be improved after the striking of the
rate on the 1st July in any year, but as the
law now stands the department would be
unable to re-assess that land until perhaps
the beginning of the following year. The
Minister rightly pointed out that the depart-
ment should he able to re-assess land
in the same way as is provided in the Munt-
cipal Corporations Act. It may fairly be
said that the Minister has ample justifica-
tion for the introduction of this measure.
I personally am concerned with one aspect to
which the Minister made passing reference,
and that is that hitherto guarantees have
been demanded by the department respect-
ing extensions of water supplies.

From my experience as a member of a
civic authority, I know that on several
occasions we have had to go to the extent
of giving the department an interim guaran-
tee in order that we might obtain an ex-
tension of a main. The attitude taken lip
by the department was that, if it did extend
a main, it required a reasonable guarantee
that the laud-or the intervening land-
would quickly be occup~ied. If the Bill is
passed I understand that difficulty will he
overcome. The measure should prove of
grat advantage to many metropolitan areas
which are fast developing, as the extension
of water mains to them will be an important
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feature of their development. I consider the
Bill fair both to an important public utility
and to the people. I am sure no person wvill
lose anything by the passing of the measure.
During the course of the Minister's speech,
a member interjected that there was. a prob-
ability, or possibility, of the department's
making intermediatc valuations as the result
of a certain set of cirecustances. Whilst I
readily admit such action is possible, I sug-
gest to the hon. member that such a course
would be improbable and perhaps impractie-
able. On general principles, and for the
particular reason I have mentioned, and be-
cause of the fairness of the measure both
to the department and to people seeking ex-
tensions of mains, I support the second read-
ing.

M. McDONALD (West Perth) [4.50J:
I support the Bill with a certain amount of
reluctance. At present if a man erects a
property-whether it be a dwelling or a
building of any other type-he necessarily
does so between the two annual valuation
periods, and he cannot be charged metro-
politan water rates on the added value fob-
lowing the improvement of thb land until
the end of the year during which the im-
provement was made. In a young country
like this it is highly desirable to encourage
people to build; to encourage capital to be
invested here; and encourage use to be made
of vacant land. Consequently it seems just a
little hasty to provide that before a building
has been up for a year and before the an-
nual valuation period has arrived, the tax-
gatherer should be on the doorstep ready
to walk in with the first tenant. I appre-
ciate what has been said about the measure
bringing in additional revenue, but when the
need for encouraging people to build is
taken into consideration, it seems to me that
we are acting a little sharply in coming ina
so rapidly to secure additional revenue by
way of rates on improvements which a man
makes to what has hitherto been vacant land.

Mr. Marshall: Do you not think that a
reduction of rates would be as readily
granted if circumstances warranted it?

Mr. McDONALD: I am coming to that.
The Minister pointed out that the Bill cuts
both ways; that if a house were burnt down
it would be within the power of the tenant
to secure a reduction of his rating between
the annual valuation dates commensurate
with the destruction or depreciation of the

improvements on the land. Members know,
however, that the destruction of a building,
the rapid or drastic deterioration of an im-
provement between two annual valuation
dates, is much less likely to occur than is the
erection of a new building or the making of
additional improvements. The situation is
rather like that described in the old verse
about the owl and the panther who shared
the pie. The owl had the pie crust, the gravy
and the meat, and the panther had the dish
for its share of the treat. In this instance I
think the Water Supply Department will
have the pie crust, the gravy and the meat,
and the owner will have the dish. At the
same time, I do not want to oppose the Bill
because it brings the law regarding the levy-
ing of water rates into line with what the
Minister says is the law regarding miunicipal
rating. I have always been in favour of uni-
formity in the incidence of taxation and
for that reason I offer no opposition to the
measure though, for the reason mentioned,
I do feel that under the Municipal Cor-
porations Act and through the amendment
we are now discussing, we come in rather
rapidly for extra rates from a man who is
doing something for the benefit of the com-
munity by spending money and effecting im-
provements to what was previously vacant
lad.

MR. DONEY (Williams - Narrogin)
[4.55] : Despite the small objection raised
by the member for West Perth (Mr. Me-
Donald) I give my willing support to the
Bill, which seems to me to be in the interests
of fair play and uniformity. I hare pre-
viously heard the objection raised b)'y the
hon. member but, as lie knows, the Road
Districts Act and the Municipal Corpora-
tions Act already make provision for varia-
tions in valuations at any time between the
beginning of the financial year and its end,
provided there has been any reduction in
value by demolition, fire or other cause, or
on the other hand an increase in value on ac-
count of new buildings or other improve-
ments. I do not think any real trouble has
ever arisen in respect to the matter re-
ferred to by the hon. member. About four
or five years ago some very big preniLses
were burnt down and the Water Supply De-
partment had the right, which it exercised,
to call upon the owners of the premises to
pay something like £1,000 in water rates.
The Bill will at least have the effect of wip-
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ing, out anomalies of that kind, because it
certainly was an anomaly.

Mr. Marshall: It may not have been.
These rates are payable in advance.

Mr. DONFIY: It may not be an anomaly
in the hon. member's mind but it is in mine.

HON. W. D. JOHNSON (Guildford-Mid-
land) [4.57] : 1 admit I do not quite see
the need for this legislation beyond the
fact that it is a means by which additional
revenue may be secured. I cannot imagine
that there will be any wr~iting-down. It
will always be a question of writing-up!
Perhaps I am wrong in this regard, but I
am going to be honest enough to say that
when I find the Opposition and the Gov-
ernment in agreement on a matter of this
kind, I always fancy there is a repercussion
coming from somewhere. I confess I can-
not see it this time, but nevertheless I al-
ways have a feeling that when there is
agreement of this kind it is a case of just.
a little bit too much unanimity.

Mr. Doney. You need to get rid of that
suspicious nature of yours!

Hon. W. D. JOHNSON: Matters of this
kind are technical. One needs to have
sonie little knowledge of municipal admin-
istration, and to have had dealings in land.
Members on this side of the House have
not had much experience in that regard. We
are not dealers in land and a few of us have
the municipal experience to help us in pro-
perly analysing measures of this kind.
What I do when such measures are intro-
duced is to send copies of them to all local
governing bodies in my electorate asking
for an expression of their point of view,
if they feel that their point of view needs
ventilation. I did not follow the Minister's
remarks, and for that I suppose I am due
for discipline. I believe I was out of the
Chamber while he was speaking. On such
occasions I immediately look through
"Hansard" to see what has been said
by a Minister. In this instance, however,
the Minister's utterances are not in "Han-
sard'' because the publication is not yet
available. Consequently I do not know the
Minister's justification for introducing the
Bill.

There is another phase of the matter. I
do not want to be offensive, but I imagine
that the Opposition always leaves the
destiny of measures of this kind in the

hands of members of another place. They
know very well that matters dealing with
property, rent, rating and revenue, are
always very closely scrutinised by those
who are so directly concerned. This side
of the House is not concerned to any great
extent. Another place is elected for that
special purpose. They scrutinise these
measures very closely in order to protect
the interests they represent, namely, pro-
perty. It is quite possible that this mea-
sure wvill be supported by both sides of the
House, and then it will reach another place.
When that House has finished with it-if it
gets back here at all-we will then have to
analyse it and inquire into it as we should
do before we pass it.I

I candidly admit I am suspicious. I do
not like this unanimity. I do not like a
Bill going through so quickly when we have
not an opportunity, for the reasons I have
outlined, of reading the Minister's intro-
duction to explain exactly what is behind
it. If it is purely a question of increasing
revenue, then I cannot understand the
Opposition being so generous as to support
the taxing of land and rateable property for
the purpose of increasing the revenue of a
Labour Government.

Mr. Doney: You want to oppose the
Hill wvhen it does no harm.

HON. N. KEENAN (Nedlands) [5.2]: I
may possibly allay the undue suspicions of
the member for Guildford-Midland (Hon.
W. fl. Johnson). This is simply a measure
to increase the revenue of the Water Supply
Department. No one imagines for a moment
that the power given here to the Minister
to reduce rates, because of property having
diminished in value, is going to be exercised.
This department is the greatest revenue-
producing department of the Government.

Mr. Marshall: No, the Taxation Depart-
Ment is.

Hon. N. KEENAN: No, this will beat
the Taxation Department.

Mr. Marshall: They can get blood out of
a stone.

Hon. N. KEENAN: At Nedlands,
although the rental value for land was fixed
at the 31st July, 1.939, this department has
put up all the rental values, even though it
is absolutely against the law, in order to
get an increased revenue. This Bill is
simply designed for that purpose. I admit,
if the Minister will allow ine to tell him,'that
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logically it can be argued, as ho has done,
that during the course of the term for which
rates arc fixed, which is a term of 12 months,
very considerable variations in values may
take place. It may be that buildings of
greater values have been put up, or, on the
other hand, that a building of considerable
value is destroyed.

But this particular measure goes fur-
ther than the more total destruction of a
building or the erection of new buildings.
It gives power to the Minister to re-assess
under any circumstances where the value
is greater than the amount previously
assessed; or, of course, to reduce if a redac-
tion was resorted to beyond the amount
previously assessed. Take the case of Kal-
goorlie. During the course of one single
year, in the days when mining unfortunately
was under a cloud, values tumbled down.
The member for Brownhill-Ivanhoe (Mvr.
P. C. L,. Smith) well knows that. There
was no reduction made then by the
municipal council. They did not do so
because rates are made, it seems to me, on
the basis of continuing for a year, at any
rate, when they may be reviewed and re-
assessed, and not he subject, as was
suggested by interjection, to review and re-
assessmnent every week. The term of one
year was, no doubt, fixed upon as being a
reasonable term in which to allow things to
remain static. A review could be made at
the end of that period. Here the Minister
wants to take power to review as often as
he likcs-2 times in the year if he so
desires. I admit, of course, that is fan-
tastic, hut actually the measure gives that
power.

The Minister for Works: If you had a
good ease, you are spoiling it. It is ridiou-
IOUs.

Hon. N. KEENAN: It is not ridiculous.
This department is a greater collector of
moneys from the people of this State than
is any other department. The Minister
should tell us, perhaps, what justification
it had for raising rental values in my parti-
cular electorate when, in fact, it was against
the law to raise them. The road board
there rates on the unimproved value so there
is no comparison. Otherwise, no doubt, a
comparison could be made. Here we have
the proposal simply to give more revenue to
this department. I see no reason for more
revenue being wanted. Is the department
today in a position involving the necessity

for collecting-more revenue! If that is the
case one could find some justification, but
we do not know that that is the ease. We
know of no reason at all to give this depart-
ment more revenue. I find myself not
disposed to offer individual opposition
because I do not think I would have even
the support of the member for Guildford-
M1idland, if it came to an actual vote.

Hon. C. G. Latham: He only talks; he
never supports.

Hon. WV. D. Johnson: I think. I wish you
would sometimes.

Hon. N. KEE NAN: That does not mat-
ter. I am not enthusiastic at all about this
Bill. It is simply a measure for collecting
further revenue without that being neces-
sary.

RON. 0. G. LATHAX (York) [5.9]:
This is a very simple Bill. It is not neces-
sary to read the speech made by the
Minister. It sets out very clearly what is
intended. I wish all legislation was as clear
as this. We would then have no headaches
from trying to understand what is really
meant. I resent the member for Guildford-
Midland (Hon. W. D. Johnson) coming
along and telling us that he does not like
an unholy alliance between the Opposition
and the Government on any kind of legisla-
tion. When the Government is right, we
will support it irrespective of whether it
pleases the member for Guildford-Midland
or not. We are not worried ahout his views
or ideas.

Hon. W. D. Johnson:- You are making a
lot of fuss.

Hon. C. G. LATHAM: And more particu-
larly when he said we send it along quietly
to the H-ouse of review.

Hon. W. D. Johnson: You have done it
over and over again.

Hon. C. G. LATHAM: We have not. If
we have opposition to a Bill we do not hesi-
tte( to voice it. If the hon. member
attended the House more frequently,
he would hear that; and that is
not casting any reflection on him.
I have no objection to this type of legis-
l~ation. A speck builder may erect a house in
July. Assessments are made in the first
week of that month. He later leases the
building for a year. He pays nothing for
water supply or sewerage until the follow-
ing year, with the result that he has that
benefit himself and certainly does not pass
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it on to his tenant. As a service has been
rendered, why should not the department
receive payment?

Mr. Marshall: Jn the instance you quote
the man would pay a charge for excess water
consumed.

Hon. C. G. LATHAM: I agree that he
would have to do that because he would be
entitled only to such quantity of water as
he used day by day during the operations.

Mr. Marshall: The charge for excess water
is much higher than are the ordinary water
rates.

Hon. C. G. LATHAM: No, the charge is
the same. It is about is. at thousand gsllons.

Hon. W. D. Johnson: The man would pay
sewerage rates.

Hon. C. G. LATHAMX: No, he would not.
I pointed out that no rates would be struck
until the end of the year; therefore services
rendered should be paid for.

Hon. W. D7. Johnson: The man would pay
a sewerage rate based on the unimproved
lend value.

Mr. J. Hegney: Of course he would.
Hon. C. Gi. LATHAM- The department

takes the valuation fixed by the local author-
ity and a rate is struck on that basis. It
may be Is. or Is. 3d.; I can look that matter
up later.

Ron. W. D. Johnson: If the land is within
a given distance of a sewer, it is rated.

Mr- SPEAKER: Orderl Will the Leader
of the Opposition address the ChairY

Hlon. C. 0. LATHAM: I have always
found that in the event of a local authority
ordering the pulling down of ar property, no
rebate is received by the owner from the
local authority or from the Government.
Now, under the Bill before us, the individual
will have the right to go up to the depart-
met-

Hon. N. Keenan: There is no right. Bead
the clause! You will see that it says "the
Minister may."

Hon. C. 0. LATHAM: Nevertheless the
individual is to have the right to go to the
department. I admit there is nothing to
compel the Minister to comply with any re-
quest that may be made to him. If the
individual could make out a, good case, with
the amended law it might be possible for
him to secure a rebate of a charge levied
during the year. For that reason I cannot
see any objection to the Bill. I agree with
the member for Nedlands (Hon. N. Keenan)
thabo if a small addition to a building, in-

volving the expenditure of £10 or £20, were
to be put in hand, a re-valuation should not
he made; but that is not likely.

Mr. F. C. L. Smith: The valuation could
be arrived at on the land without looking at
the building at all.

Hon. C. 0. LATHA.M: I know that has
been done, and I propose to have something
to say about it at a later stage. That
represents one method by which the present
Government has increased its revenue with-
out the public being aware of what was
going on. To miy mind that is improper.
Under the Metropolitan Water Supply,
Sewerage and Drainage Act the Govern-
ment is empowered to increase rates all the
time. There is no necessity for the House
to be approached on such a matter, and so
the rates arc increased by Id. now and again,
,with the result that the water and sewerage
charges in the metropolitan artea have be-
conic very high.

Mr. Withers: That is to keep pace with
the price of teal

Hon. C. G. EAT HAM: I have always
argued that State utilities should not he
used as taxation media. The revenue should
balance the cost of the service rendered in
each instance. Those utilities are now mak-
ing fairly substantial profits and the people
should not be taxed in such a manner. I
have even voiced my opposition to the action
of the City Council in levying fairly high
charges for gas and electricity and making
big profits as a result. Those profits have
to be paid by the householder arid not by
the owner. The principle is -wrong. How-
ever, that does not affect the Bill, the effect
of which will be to place the man who has
improved his property on the same basis as
others similarly situated.

THE MINISTER FOR WORKS (Hon.
H. Mfillington-Mvt. Hawthorn-in reply)
[5.15]: The Bill is self-explanatory. Even
the Title is most illuminating for a measure
of such limited length. There is a prece-
dent for the Government taking the power
that is sought inasmuch as local authorities
already have a similar right-and exercise
it. The member for West Perth (Mr. Mc-
Donald), who almost invariably uses the
right word and the appropriate phrase, re-
ferred to the Water Supply Department as
"1a tax gatherer." In this instance I do
not think he used the correct word. What-
ever may be said of a department that the
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Premier controls, the department under dis-
cussion is merely a servicing branch of Gov-
ernment activities. All the Bill seeks to
achieve is that people shall pay the proper
amount for water supply, sewerage and
drainage services. If they do not pay the
right amount, someone else has to do so.
The objective is to see that the financial
load is fairly apportioned. I see nothing
inequitable in asking a person, who builds
on what was previously a vacant block past
which the water main may run, to pay a
charge of 10s. Why should hie not pay for
water when he starts to use it?

Hon. N. Keenan: He will; he does so
today.

The MINISTER FOR WORKS: No.
Hon. N. Keenan: Yes; once the charge

for the water exceeds the r'ate of 10s., he
pays.

The MINISTER FOR WORKS: But he
cannot exceed the amount of the rates
until a meter is installed on the property.
Until then, there can be no excess water
charge.

Hon. C. G. Latham: Nearly all the pro-
perties have meters, even in Nedlands.

The MINISTERZ FORl WORKS: The de-
partment gives these people a fair deal.

Hon. C. G. Latham: T am not complain-
ing on that score.

The MINISTER FOR WORKS: And the
people make use of the water supply. The
idea seems to be prevalent that the depart-
ment uses this service as a medium for
taxation. The member for Nedlands (Hon.
N. Keenan) always scrutinises the finances
closely. He may be interested to know
that in the operations controlled by the
Metropolitan Water Supply Sewerage and
Drainage Department there is vested not
less than £9,000,000. On that investment
the department collects £500,000 a year.
Members will agree that that represents a
fair sized business undertaking. As for
making profits, members will have to search
for them. Very little profit is made; we
just get round the financial corner.

.Hon. C. VT. Latham: I will give you your
profits later on.

The MINISTER FOR WORKS: That is
what the department should do, and there-
fore water supply, sewerage and drainage
services are rendered at cost price. That
is what is actually done. Now some mem.
hers suggest that the people should not he

asked to pay even the cost price of the ser-
vices rendered to them. A house having
been built and the tenant having taken up
residence in it a month after the rate is
fixed, and the landlord-the landlord has
been mentioned and he is a good stalking
horse--having had the benefit of the rent for
11 months, I fail to see why the latter
should not pay water rates. We cannot re-
assess that property. Section 81 of the
Metropolitan Water Supply Sewerage and
Drainage Act reads-

The net annual value or capital unimproved
value set against all rateable land in the rate
books kept by the Minister as aforesaid shall,
subject to appeal as hereinafter prodided, be
the rateable value thereof for the current year.

We have no right to vary that rate at all.
Once it is struck, the rate applies through-
out the year. The rate struck for water in
my time was Is. 7d. in the pound and it
was later reduced to Is. 6d. We are not
profiteering now. True, the sewerage rate
has heen raised, and members can readily
understand why that wvas necessary. The
sewerage system has been extended to the
houses throughout the metropolitan area,
and it is certainly one of the finest of
schemes. The mains have been carried
even to Guildford, but in the scattered parts
some of the houses will not he connected.
However, it was necessary to increase the
sewerage rate. The drainage rate has a
limit of 5d., and we have reached the limit.
That just about pays interest and sinking
fund on the amount invested. I do not
think the department can be called a tax-
gatherer any more than the term can be
applied to a man who delivers bread.
Water is just as essential to us as is
bread. No sound argument can be ad-
vanced in favour of letting a man off the
payment of rates for nine months.

Take the other side of the picture.
Would the member for Nedlands suggest
that, if a building was demolished during
the year, the owner would not have a claim
at law for arebate? To suggest that, when
legislation has been passed to give relief to
ratepayers, a claim would not be honoured
by the Minister is not right. Steps will
be taken to ensure that the correct rate is
collected, and in the event of a place being
demolished, I am confident that any Minis-
ter would he advised of the fact by his
officers and that a refund would be recom-
mended..
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There is a misapprehension regarding un-
improved land values. Broadly speaking,
all that we can charge on land past which
the mains run is 10s. a year. We could
rate on the unimproved value of the lend,
but we do not do so. Although road boards
rate on the unimproved value, we rate on
the fair rental value.

Hon. N. Keenan: Why do you rate en
the rental value?

The MINISTER FOR WORKS: Very
seldom are those valuations challenged.

Mr. Raphael: What would be the use
of challenging them? The ratepayers
would get nowhere.

The MINISTER FOR WORKS: As I
said, many local authorities rate on the un-
improved value, but we rate on the rental
value. With the department there is no
variation. The custom is to take the actual
rental value and allow a deduction of 40 per
cent. If the rental value of certain premises
was £100, those premises would be rated by
the department on a value of £60. I could
mention a dwelling-house to which those
figures actually apply. The rental values
of several properties at Nedlands were in-
creased by the department.

Hon. C. 0. Latham:- I think all of them
were.

The MINISTER FOR WOIRKS: Not
all.

Hon. C. G. Latham! I do not know of any
that were not, hut I know of a lot that
were.

Ron. N. Keenan: No, but a great number
were increased.

The MINISTER FOR WORKS' Many
of the owners notified their intention of
appealing.

Hon. N. Keenan: Have not they the right
to appealI

The MINISTER FOR WORKS:- Yes, hut
they found they had no round for appeal,
and all, with the exception of one or two,
withdrew.

Mr. F. C. L. Smith: They had to pay
their rates first of all.

The MINISTER FOR WORKS: Not one
of those ratepayers thought he had a case. Do
members suggest that some people should be
excused the payment of rates? I have heard
of hotels being assessed at a rental value
of £E200, whereas the actual value was about
£1,000 a year. I doubt whether any of those
Nedlends residents could sustain an appeal in
any court. If the member for Nedlards took

the formula I have mentioned and inquired
into the facts, he would find that the rental
value in each instance was over and above
the actual rental value after allowing the
reduction. I discussed the matter with the
Under Secretary.

Hon. N. Keenan: The rate was changed
from July, 1939.

The MINISTER FOR WORKS: I am
suggesting that those people were previously
rated at too low a value.

Hon. C. G. Lath am: Rents could not have
been increased on account of the fair rents
Act.

The MINISTER FOR WORKS: There
were various houses and business premises
which were rated too low.

RHon. C. G. Latham: I am afraid you made
an increase on aceount of the war. You
forgot the legislation introduced by your
Government.

The MINISTER FOR WORKS:- In times
like the present, members would expect our
officials to be alert.

Mr. F. C. L. Smith; They are undoubtedly
alert.

The MINISTER FOR WORKS:- I would
have reason to complain if the officials did
not exert every effort to collect the rates.
I admit that they do adopt all possible moans
to collect them; that is their job. Further-
more, I emphasise that the department gives
value for the rates collected.

Mr. Raphael: It even cut off the supply
and left kid dies without water merely to get
a few lousy bob.

The MINISTER FOR WORKS: I do not
know of that ease.

Mir. Raphael:- Not one, but dozens of eases.
The MINISTER FOR WORK S: They

could be given attention. This is an attempt
to bold the scales evenly. Those who should
pay will pay, and those who arc entitled
to a rebate will get it under this proposal.

Question put and passed.
Bill read a second time.

In Committee.
Mr. Marshall in the Chair; the Minister

for Works in charge of the Bill.
Clauses 1 to 3-agreed to.
Clause 4-New Section, power -to amend

valuation and adjust rates in certain cases.
Hon. N. KEENAN: I cannot accept the

statement of the Minister that the rental-
value on which are based the rates in the
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metropolitan area has not been changed, al-
though the lair, especially emphasised by the
Minister for Industrial Development, has
fixed that rental value until the conditions
of the war have come to an end. The De-
partment of the Minister for Works has,
however, altered the value, probably for the
purpose of getting more revenue in. Whe-
ther the alteration is desirned to get in more
revenue or merely as an experiment, I can-
not say, but I can see nothing to justify the
department in doing something which the
Minister for Industrial Development is so
desirous of preventing individuals from do-
ing. I enter my protest against that sort of
thing.

The MINISTER FOR WORKS: Does the
hon. member suggest that all assessments are
uniformly right, and that nothing should be
reviewed? As a result of the appeals to the
Perth City Council we have received nearly
£4,000 more in revenue, and yet they are the
same properties that are rated although they
are rated under different assessment author-
ities. Every opportunity has been given to
people to state their eases. The annual value
has been raised, not only in Nedlands, but
in many other places where such properties
were under-rated. The grievance that any
ratepayer would have would be on the score
that he was not being uniformly rated. Peo-
ple who can show that they are over-rated
have a grievance. In Nedlands the proper-
ties are more equitably rated. I do not know
whether it can be said that some are over-
rated and others under-rated, but I do
know that until recently certain build-
ings were under-rated. The action of
the department is an attempt to place the
burden fairly on all properties. If it can
be shown that that is not so, I am prepared
to look into such instances. I agree that the
rates should be fairly carried by all rate-
payers. If the hon. member will give me a
list of the cases in Nedlands that he has in
mind, I am prepared to look into them.

Hon. N. Keenan: You will be lucky if you
are not prosecuted by the Minister for In-
dustrial Development.

Mr. RAPHAEL: The Minister has touched
upon assessments by the Perth City Council,
and referred to the increased revenue ob-
tained by the Government, as a result of the
re-assessment of the value of city properties.
On every occasion when an appeal has been
made for a reduction in rates, I have voted
for it.

The CHAIRMAN: This clause does not
in any way enter upon matters appertaining
to the Perth City Council.

Mr. RAPHAEL: The Minister has re-
ferred to the amount collected by the Gov-
ernment in rates and to the alterations
which it is proposed to effect by an amend-
ment to the Act.

The CHAIRMAN: The hon. member is
dealing with the wrong Bill.

Mr. RAPHAEL: I regret that is so. The
changes made in the rating of properties in
the City Council has led to an increase in
revenue for the Government. Every appeal
against city rating also constitutes an appeal
against the water rates. Actually the Gov-
ernment has lost revenue through the failure
to secure an increase in the rates imposed
upon the grounds owned by the Western
Australian Trotting Association. The Water
Supply Department already possesses too
much power. I know of instances in which
womea and children have had their water
supply cut off. Those people would be prose-
cuted if they took water from an adjoining
property. I would certainly not give more
power to the department, and hope the
clause wvill be defeated. I would not be in
favour of doing anything that would enable
the department to treat people more harshi v
in the future than it has done in the past.

Clause put and passed.

Clause 5, Title-agreed to.
Bill reported without amendment, and the

report adopted.

EELL-INCREASE OF RENT (WAR
RESTRICTIONS) ACT AMEND-

MEN.
Second Readinv.

Debate resumed from the 26th August.

MR. WATTS (Katanning) [5.43]: I do
not intend to oppose the second reading of
the Bill, although at first sight there seems
to be strong objection to the Minister's pro-
posals. In the course of his second-reading
speech the hon. gentleman said that when
the Act was first passed it was assumed that
tenants would look after their legal rights
and assure themselves that they did not pay
more than the standard rent as at the 31st
August, 1939, or the fair rent in all cases
where the matter had been the subject of
An application to the Fair Rents Court; but
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be had found in the course of the months
during which the Act had been in operation
that tenants had failed to look after them-
selves-that they had mainly preferred, un-
der pressure of shortage of premises in which
to live, to pay rents above the standard ren-
tals or fair rents as the case might be.

The Minister now wants to put such ten-
ants in a position where they can recover the
excess rent, and also to make provision
whereby the landlord in question can be pro-
secuted for an offence against the Act, in
consequence of overcharging, not only by
the tenant affected or by the Minister or by
some officer of his department but by any
person who chooses to lodge a complaint. I
propose in Committee to move that that pro-
vision be amended, because I do not think
any person not within the specific provisions
of the measure should be allowed to institute
proceedings for an offence against the Act.
We do not want to open the door for the
laying of complaints any wider than it nor-
mally is open. Under the provisions of the
Bill tenants will have the right to go to
the court-that is quite specifically provided
by the Bill-to recover any rent they may
have paid in excess of the fair rent or stand-
ard rent as thc case may be. There are
grounds for saying that it should only be
in cases where there has been a scandalous
disregard of the law by the landlord that
proceedings ought to be taken.

Air. Raphael: What about hotels 9
Mr. WATTS: They are all in the same

category, whether they be hotels or but-
cher shops. I am not concerned whether any-
body gets an increase or does not get an in-
crease if the matter has been fairly decided
by the judiciary. I can only assume that the
member of the judiciary or magistracy who
is responsible for the decision has arrived
at the decision on the evidence presented
before him with a full knowledge of the in-
tention of the Act and all that it provides
for, and that he has made a decision for an
increase in rent prescribing it as the fair
rent of the premises. The tenant has, to pay
it; if he pays it be cannot ask for it back,
because under this law it becomes the fair
rent of the premises in question.

I admit that the Act provides that if there
is any increase in rates the rent may be in-
creased by the landlord in order to recoup
himself for that increase in rates. When one
hears that since the passing of the Act Gov-
ernment departments have increased rates,

one knows of course that that fact increases
the rent; and I take it that this would also
give opportunities for a further increase
in the annual value for rating purposes,
which in turn would give rise to an in-
crease in the rates, and so on ad infinitum.
For that reason I am a little surprised to
hear, bearing in mind the provisions of the
Act, that there have been during the period
of wvar any substantial amendments in the
assessments for rating purposes by way of
increase.

But to return to the point of prosecutions.
I trust the Minister will agree that it should
only be in cases where there has been some
scandalous disregard of the law that in addi-
tion to the right of recovery of excess rent
there should also be a prosecution, and that
in such eases the power to prosecute or lodge
a complaint should not be extended beyond
the usual conditions existing at the present
time in regard to all complaints. I also think
that any complaints under this Bill, if it
becomes an Act, should be heard and deter-
mined by a resident or stipendiary magis-
trate. There will be questions, I am sure,
where the points involved will be somewhat
difficult; and such cases should not he left
to honorary justices who, while they may
do their duty to the best of their ability and
in all honesty, are not equipped with the
necessary knowledge for dealing with com-
plaints under legislation such as this, which
is not of an ordinary nature. Moreover, if
one reads the Act one will find that it in-
volves a number of points which might prove
knotty from a legal aspect. I hope the Min-
ister will agree to an amendment of that
nature.

Lastly, I regret that the hon. gentleman
has not seen fit to clarify Section 12 of the
Act. When the Act was passed, it was sug-
gested that Section 12 would result in leases
being extended for the full term of the
period during which the Act was in opera-
tion, because the section provides-

No order for the recovery of possession of
land to whieh this Act applies, or for the eject-
meat of a tenant therefrom, shall be made so
long as the tenant continues to pay the standard
rent, or the fair rent as determined under this
Act, and performs the other conditions of the
tenancy..

There are some exceptions to that, I admit.
The net result would be that in certain
townships which have increased in size and
population and where busincss has expanded,
leases have come to an end; the landlord in
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normal times would have been entitled to
call for tenders for a new lease of his
premises, which must have increased in
value, and an increased rental would fairly
be payable for them, But the landlord finds
t he tenant says to him, "I am going to keep
the premises at the same rent; you cannot
put me out." Such 'action has resulted in a
permanency of the lease which I am sure
was never intended.

It is, of course, possible to go before a
Fair Rents Court and argue the matter out;
but the restrictions on the powers of that
court, as set out in the Act, seem to me to
prevent to some extent its giving proper
consideration to the points I have just
raised. 1 'Was hopeful the Minister might
have brought down some amendment of this
section to clarify the powers of the court
in suirl circUustances. He has not done so,
however, and it is of course impossible for
mec to do anything about the matter at this
stage. As I said, I have some misgivings as
to supporting the measure, because one
would have expected, as the Minister said,
that the tenants would sit tight on their
legal rights and that it would not have been
necessary to give them extra powers for the
recoverv.of the rent that they paid in excess,
for they certainly should not have paid any
rent in excess. However, this is an emner-
gency matter; the measure is limited to the
duration of the war period and a short time
thereafter. We are in a period of einer-
goinv and I do not nwnt legislation which
has been passed by both Honlsea, of Parlia-
nment to safeguard the situation mentioned
in it to hack imnplemnentat ion because there
is not power to enable it to he properly
carried into effect. So, with the amend-
ments I have suggested, I support the second
reading.

MR. McDONALD (West Perth) [5.53]:
Subject to some reconsideration of the Bill
in Committee, I propose to support the
second reading. I agree with the remarks
of the member for Katanning (Mr. Watts)
that it might be equitable to landlords and
tenants to -review this legislation in the light
of experience. It was passed quickly in the
early stages of the war to meet an emer-
gency, and very properly so passed; but
experience -has shown that some variations
might be advantageously made. Possibly
the Minister might be prepared to associate
himself with a small committee to make some

further inquiries with a view to considering
other amendments which might be brought
down.

I desire to say a word or two about the
operation of the Act, because the Minister
has been good enough to make some general
references to it when moving the second
reading. In these matters the balance must
he held fairly between the landlord and the
tenant. There are undeserving landlords
and undeserving tenants. The Minister said
in the course of his speech that the tenant
is in an inferior position. I hope that is
not so. Neither landlord nor tenant should
be in an inferior position; but today the
tenant is certainly not.

The Minister for Labour: He is, when ho
gets a week's notice,

M r. McDONALD: He cannot be given
the notice now,

The Minister for Labour: But he does get
it.

Mr. McDONALD:- I do not think so. In
my constituency, which is a residential one,
I have had brought under my notice only
two or three cases of overcharge of rent. In
one case I issued a summons on behalf of
the tenant for the purpose of obtaining
recovery of the amount overcharged. in
another ease I spoke to the agent and
pointed out the overcharge, whereupon he
readily, and in good faith, acknowledged
that he had made an error in the computa-
tion of the value of certain improvements in
respect of which he had charged extra rent.

The Minister for Labour: The case 1
quoted in my second reading speech was in
your electorate.

31r, MeDONALD: The agent immediately
reduced the rent accordingly. I am con-
vinced that he mnade a mistake and was quite
genuine i what he said.

The Minister for Labour: That was not so
in the case I mentioned.

Mr. McDONALD: Cases may occur where
a landlord is intentionally and flagrantly dis-
obeying the terms of this Act. If so, I have
no pity at all for him. I am prepared to
say that the interests of the tenant should
be protected; but in my opinion the tenant
today is not in an inferior position. I am
glad to think he is not. As far as we can,
we should make it possible for the land-
lord and the trenant to be able to bargain
on equal terms. I had occasion-and I
make no excuse for referring to this, because
the matter of housing is of extreme import-
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ante to the people-to listen to a Wireless
session recently. I think the title is "Perth
Speaks" or something similar. The subject
placed before the people gathered there was
whether it was better to own one's house or
to rent a house. I was surprised to find
that the opinion-and so far as I could learn
it was unanimous-of those present or of
those who expressed opinions, and there was
quite a number, was that they preferred to
rent rather than to own a houqe

The Minister for Labour: They must pre-
vimusly have been landlords.

Mr. MeDONALD: Some might have been;
in fact, I think one was. We all know the
old saw: Fools build houses and wise men
Iic in thenm. While our present economic
system continues, under which houses arc
built by private investors, we do not want to
pass legislation discouraging or penalising
the building of houses for dwellings. Rather
should we encourage that. It is particularly
necessary in the case of smaller houses, in
order to ensure an ample supply and also to
ensure equality between landlord and tenant
in bargaining for houses, so that neither
shall be in ain inferior position. Today I
think the landlord might be said to be in
the inferior position. That may be one
reason for the growving reluctance to build
dwellings for renting. I should prefer
to see a large number of houses built
as dwellings for renting, so that the tenant
may have the landlords competing for
tenants rather than tenants competing with
themselves for houses to occupy. While
the Act met with m ' strong approval in
that it prohibited an increase of rents, we
must rememher that it has been well accepted
by the landlords as a class. The great
majority-the overwhelming majority--of
landlords have earnestly desired to keep
within the provisions of the Act. We have
also to remember that, as the Minister for
Works said just now, there may be some
cases, or there have been some cases, where
properties in the past have been undervalued
for rates.

The Act we are now considering, which
wvas passed in 1939, had a somewhat similar
effect because, while it may have clamped
down at a set figure some rents which on
the 31st August, 1939, were too high, it also
to my mind clamped down at a set figure
as number of rents which on that date were
too low; because some landlords are old-
fashioned Or are not very active as is the
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Water Supply Department, and do not get
or insist upon the full rental value of their
premises, especially from tenants who may
have occupied such premises for some years.
In spite of those what might be called in-
justices, which organisations like the Perth
City Council and tht Water Supply Depart-
ment consider they are entitled to rectify in
their favour; in spite of the prejudices suf-
fered by some landlords, I think that, on
the whole, the Act has been loyally observed.
Some amendments could perhaps be made,
but otherwise the Act has worked fairly
wvell. One or two anomalies ought to be
rectified. One was mentioned to me today
by the member for Victoria Park (Air.
Raphael). I will not give details because
the privilege is his to bring forward what
I regard as a matter of considerable fim-
portanee. The hon. member will be able
to mention it to the Minister for his con-
sideration if further amendments are pro-
posed. The suggestion of the member for
Victoria Park would have my approval.

The Bill is in two parts. The first en-
ables a tenant to recover from a landlord
any rent paid in excess of the standard or
fair rent. It has been doubted whether such
a right exists under the Act. Personally,
1 think it does. However, the matter is
open to doubt, and consequently this clause
of the Bill is desirable as it makes quite
clear to tenants that they have the right to
recover overpayment of rent if they go to
law. The second provision in the Bill pro-
vides a penalty for an individual receiving
rent in excess of the standard or fair rent,
or receiving any bonuses or premiums be-
yond what is allowed by the existing legis-
lation. Like the member for IKatanning (MNr.
Watts) I have no objection to the imposi-
tion of a penalty in any case where there
has beenit culpable violation of the Act in
respect of an overcharge of rent. Never-
theless, the provision dealing with this
penalty requires reconstruction, because it
is proposed] to impose a penalty up to £50
upon any person receiving rent in excess
of the standard or fair rent. A person re-
ceiving rent in many instances is an agent
or collector. He may not know whether or
not the rent hie is receiving is too much.
The collectnr may be some agent or com-
pany operating on behalf of a widow or a
deceased person's estate, and the principal
-the widlow-who ultimately receives the
rent also may not know that what is being



404 [ASSEMLBLY.]

received is in excess of the fair or standard
rent. I would like to see a provision in-
cluded protecting a person who is reason-
ably innocent of any intention to evade the
Act.

I notice that in the Commonwealth
National Security Act Proteetion is afforded
to corporations in regard to offences, and
that mighit be considered in connection with
this legislation. I ani not suggvesting that
the exact words would be suitable, but they
should lie a guide to what would be reason-
able in this instance. Under the Common-
wealth Act, if an offence is committed by
a corporation, every person who is a director
or officer of that corporation is deemed guilty
of the offence unles.s he lproves it was corn-
initted without his knowledge, or that hie
used all dule diligence to prev~ent its eoi-
isision. T am prepared to support the pro-

vision iii the M1inister's, Bil to impose at
penalty upon anybody who commits, anl Of.
fence against the Act; hut I would like pro-
tecltiozi given to people who may innocently,
and without blame, receive a sum which
igh-t be in ess Of the exact figure l)re-

scribed for the standard or fair rent. With
these qualifivations, which are matters for
the (Conmmittee stage, I support the Bill.

HON,. 0. G.. LTHAM ( York) I[ .81]: I
ami sorry this Bill is before the hlouse again
so son. It was introduced inl 1939. I coin-
plain at the lack of consideration given ti)
legislation. Aioenents of' this kind Should
not lbe nce-ssary in this class oif legislation
which has only a short life, andl deals with
very simiple matters-. If tire law becomes
affeeted by deeisions of tire courts and somec
alterations or amendments are ncessary to
make it more workable, or to give effect to
the desire of Parliament, they should bie
madle. These alterations becomle niecc'ssary
at times due to (lie interpretation put oii
the law itself by judges.

Looking at the Bill before the hlouse at
the moment, and considering- the short time
this imw has been in oiperation, I find it an
extraordinary thing that it should have to be
submitted at all. It is proposed] to correct
anomalies that exist. It seems the M1inister
suffers a groat deal from imagination and
does not deal with actual facts. 1 do0 not
think he could supply to the House any jus-
tification totr sonie of these ainendiments.
If hie can hie certainly did riot do it when
introducing the Bill. I complained of the

M1inister's action, whether it was intentional
or otherwvise, in the House in 1939 when
the parent Act was before the House. I
pointed out then that I was very fearful
about one of the sections-I think it was
Clause 10 of the Bill when introduced-
which extended the leases, although the con-
tract period may have expired. I pointed out
to the Minister the danger of that sort of
thing because leases may be sold, or agree-
ments may he made that at the expiration
of leases they wrould, be transferred to other
people. The Minister assured me that thie
Crown Law authorities had told him at that
time there was no danger of that. Evidlently
there has been a great deal of danger be-
cause I understand there is, a likelihood of
some applications being made to the court
for decision on that point. There are lire-
mises in the city where [lie leases have ex-
pired for sonic considerable period, and the
teniants refuse to hand over to the owner.
I do not think that was ever the intention
of the M-Ninister, and I am soire it was not
the intention of this side of the House.

I wvant to read what I said to thre Mlinister
ait that time, and( bis reply. I do niot pro-
pose0 to take up a g reat deal of' the time of
the Hlouse. I object on the giound thant I
do not think we should by law put people to
a great deal of exp~ense to get what miight lie
termned, public rig-hts. Onl page 797 of
"hlansarrl" of the 26th Septenliber, 1939, 1
said-

I I,,'tievt' that one provision of the Act wvill
extiaii the periud of at hvae. I do not think
tlW. is{ me minister's intiittion. it would pre-
vin :f landlord ficin evicting a tenant or re-
noting himi irmai lonsession while lie, is paying

Wh1,ir 3 called the standard rate. In this men-
gun' we should not interfere with the duration
ot a lease. \Xhon at lease expires, the owner
s~houtt Fbe entitleit to obtain possession of the

I raised the question again wihen the BRi was
inl Comm~littee, arid at page 812 of the same
volume said-

Though I cannot get the Minister to ag-rea
with nie, T consider that the clause extends the
period of the lease hevond tliat agreed to origin-
ally, The clause a iplies to alt tand, including
wvvidhi tenancies. My contention is flint upon
.9 ]enqe terminating, this mecasure wilt continue
the least' until the expiry of the meaisure. The
in:tt .r might he- tookced into by the Crown Law
Derpartment. This measure should not apply
to n-eddy tenancies4, for thant would undo al)
the good it proposes to effect.

The "Minister for Labour: T have dis-
cussed with the Crown Solicitor the
point raised by the Leader of tme Oppo-

404



[28 AUGUST, 1941.]40

sition, and have his assurance that the
possibility mentioned by the lion. member wvill
not arise. If the Leader of the Opposition
succeeded in amending the clause in the manner
he has in mind, all premises let or leased would
comne under it. The definition of "lease" in
the Bill is highly comprehensive, covering a
house let verbally onl a weekly tenancy. I shall
further dliscuss the matter with the Crown Law
Department, and if the oficers are not abso-
lutely assured as they have informed me they
are, some further safeguard can be provided.
By this legislation we put somec people to a
great deal of legal expense which I (10 not
think Ave are justified in doing.

In going through some of the other statutes
and looking at the regulations under the
National Security Act, I find ertain items
are excluded which, to my mind, ought to
be excluded, I refer particularly to hotels.
As a miatter of fact during the war period
a hotel seems to he a type of business which
increases far beyond ordinary businesses.
While I hart' no objection to th rents being
fixed, I do object strongly to extending thle
period of the lease beyond that for which it
was entered into by the original ag-reement,
as ninny businesses in the country areas have
decreased owing to petrol rationing.

M1r. Sampson: The business of sorte hotels
has decreased.

The Minister for Labour: Business has in-
ciea5Nl at Northam.

lion. C. 0. LATHA-M: T will not look at
the M1inis;ter who is in charge of this Bill,
but there arc sonic places where they have
considerably increased. I amn sorry the Mmi-
istrr dlid not go into this question for he
niust know the difficulty in respect of these
leases. f am also sorry he dlid not bring-
forward an amendment prior to the eases
being cited before the court, so that we could
not he charged with interfering with (Lie
decisions of the court.

Sittig suspenidetl fronm 6.15 to 7.30 p.m.

lin. C. G. LATHIAM: I was; dealing withi
extentsion of leases by means, of a statute
that was presumed not to affect contracts ex-
isting as at the 31st August, 1939. T do nlot
think for one moment that the 'Minister
when he introduced the parent Act had any
idea it would have -such anl effect. I do n.at
know if the "Minister intends to reply to
statements made from this side of the House.
I niust admit7 unfortunately, that I am be-
ginning to view the Government as dis-
regardful of the utterances of Opposition
members. Presumably Ministers accept our

expressions of opinion merely as comments
wve desire to make, and hold that we make
them merely for the sake of doing so. No
M1inister replied to anything that we said
dluring the course of the Address-in-reply
debate, or gave us any inkling as to the
views of the aovernment on the points men-
tioned. However, I shall not labour that
phanse.

When we frame legislation we should be
careful to avoid puitting the pulfiic to unrduie
vxi-case through the neessity to wecure inter-
pretationis of the laws we pass. I regardl
that as a very serious matter. We have a
great reponiteiility to the public and sh-jld
sec to it that legislation dealt wil.l: ha nut
the effect of setting. one section of' the pubhiz
against another, with consequent necessity
for approaches to the court. Our laws should
lie made as, simple as possible. We may
pride ourselves upon progress niade in many
directions, hut if we comipare many of the
old statutes with those passed in later yeairs,
we will find that the former conveyed in
much simipler language the intentions of
Parliament. In that res4pect present-day
iarliauientarv flraftsmen do not hielp Ls ap-

preciably. Members generally should en-
dleavouc to persuade the Government and its
offlicials to framne our laws in simple languRage'
that anyone could unidirsta nil.

Mr. M_%arshall: Sonic of your colleagules
will niot agree with you there.

Hun. C. G. LATHAM: I am not concerned
about what my olleagues may think hut
rallier about my own views. When ain a[)-
peal ios made to the courts and the Crown is
an inte-rested party, should the Crown lose
ihe case thle vcolile pay. Onl the other haad,
should the Crown be successful, sonic un-
fortunate individual hasi to foot the bill.
That is one matter to which attention must
he given if we are to evolve some new order
for the fuiture. I appeal to the Minister to
wake it clear that people will not be forced
into the courts to secure an interpretation
of the law now under review. I have al-
ready pointed out that when the parent Act
was introduced there was no intention of in-
terfering wvith contractual obligations entered
into as at the 31st August, 1939.

I nam led to believe that the trouble has
largely arisen under the very section it is
proposed to amiend by means of the Bill now
before the House. I ask the Minister tuo
withdraw the measure and introduce another
in which provision will be made to overcome
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the difficulty to which I have referred. It is
not for the Opposition to clear up the point
that has been raised, and will probably 5e
raised again in the future. Other members
will tell the House of instances where met,
who have gone overseas are vitally inter-
ested. Their object will be to impress upon
the Minister the necessity to clarify the posi-
tion that arises because of Section 12 in the
principal Act. I shall not support the second
reading of the Bill unless I receive an assur-
ance fromt the Minister that he will take into
cons-ideration the point I have raised, with
a view to submitting an amendment to avoid
the necessity for people approaching the
Supreme Couirt to secure an interpretation
of the lawr.

MR. THORN (Toodyay) [7.35): When
the Minister moved the second reading of
the Bill I was disappointed to discover
that lie had not made provision to correct
the anomaly to which the Leader of the
Opposition has referred. In eonsehlueneo
of the Minister's earlier statement, as
quoted by the Leader of the Opposition
from 'llunsard,'' 1 honestly believe he had
no idea that the present situation would
arise. The Minister's statement on that
occasion supports my contention. Nat-
urally, when the Opposition members
heard that expression of opinion by the
Minister, we were more or less satisfied to
pass the legislation. Had we foreknowledge
that its effect would be as circumstances
subsequently indicated, we would certainly
have had somnething mnore to say about it
at the time. Those associated with hotel-
keeping are well able to look after them-
selves. There is 11o need for us to protect
them with regard to leases. A lease, when
it expires, should be the subject of fresh
tendering. I shall mention one instance,
the circumstances of which are within the
knowledge of the Minister. He nmay think
that I have an axe to grind, but that is not
so. All 1 say is; that the existing position
is not fair.

Ill the instance I have in m-ind the new
leasie was signied before the parent Act was
introduced in this. Honse, despite which the
mnan in possession absolutely refuses to give
effect to it. That is not fair. The raembe-r
for Swan (Mr. Sampson), by interjection,
asserted that the business of some hotels
was decreasing. That is quite so, bitt on

the other hand the business of manty other
hotels has improved. There is no need for
us to afford thobe assoe.;ted with hotels in-
creased protection, because in such instances,
the lease xviii be taken over and the
rental ris'ed on the basis of the turnover.
Members generally will agree with that
statement. Should the business of a hotel
decline, the lease of the property wvill not be
as valuable as formerly, and the landlord
wvill not be able to demand the same rent
as was paid when business was brisk. In
those circumstances. the rental will be re-
duced. I feel confident that the Minister
never intended the legislation to have the
effect it lies had. There was an oversight,
and I am convinced that in view of what
lies occurred he will take the inciter seri-
ously into consideration. I certainly hope
he will acecept the advice of the Leader of
the Opposition, and either frame an amend-
ment to get over the difficulty or deal with
it by some other means. The present
anomaly should be corrected. The, Minister
will agree that those associated with the
business of hotel-keeping have always been
able to look after themselves. The law is
at present operating most unfairly, I shall
not support the Bill unless thie M1inister in-
dicates that he is Prepared to meet the
position in one way or another.

MR. SAMPSON (Swan) [7.401]:. The
.statement to the effect that hotelkceepers are
able to look after themselves might apply
in certain circumstances, but hotels should
be treated as are other business propositions
-ach ease should he considered on its
merits. 'Many hotelsi outside the city pro-
per are sufferiag severely because of petrol
rationing , and it would ill-heroine this 'House
if it failed to give consideration to such
eases. The hotels that depend upon passing
trade, week-end visitors and so forth have a
difficult position to face.

Hon. C. G. Latham: This Bill will not
reduce rents for them.

Mr. SAMTPSON:- I cannot see any strength
in the argument put forward in favoor of
disregarding the claims of those people.

The 'Minister for Labour: Whalt is your
point?

Mr. SAM1PSON: That there can be no
fair and reasonable objection to a reduction
where Justified by the circumsctanecs.

The Mfinister for Labour: There is nothing
to prevent a reduction.
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Mr. SAMPSON: Will the Government
make a reduction?

Hon. C. G. Latham: No.
Mr. SAMPSON: Will the Government re-

duce the license fees?
Mr. SPEAKER:- Order I There is nothing

about license fees in the Bill. The bon.
member is getting away from the subject
matter of the measure.

Mr. SAMPSON: I am referring to the
traditional disregard by the Government of
what is right and the traditional anxiety of
the Government to insist upon the public
doirng what is right.

Mr. Cross:- Are you in favouir of an iii-
crease in rents?

M1r. SAMPSON: I am in favour of giving
consideration in those cases whcre, awing
to the exigencies of the period, a reduction
should be granted. Every fair-minded mem-
ber will agree with that.

Hon. W. D. Johnson: Suppose it was, a
person instead of a party that needed relief,
would you consider that?

"Mr. SAMPSON: A person might be the
owner.

l11on. W. D. Johnson: He is the rent-
payer.

Mr. SAMPSON: Of course he should re-
ceive consideration. For once in a long time
the member for Gnildford-Midland sees the
light and agrees -with mun. I shall stand
solidly beside the hon. member so long as
he takes what I regard as a fair and proper
view. A person renting a hotel should be
given consideration while circumstances such
as those prevailing today continue to exist.
Further, the Government should not be too
grasping in the matter of fees when circum-
stances make it utterly impossible for some
of the small outlying hotels to pay their
way.

HON. N. KEENAN (Redlands) [7.45]1: 1
am prepared to support the Bill subjiect to
the amendments suggested by the member for
Katanning and the member for West Perth.
I say with a deal of regret that all this
legislation is founded on a radically wrong
basis. It was a hurried measure which may
he an excuse. It took the rents in existence
on the 31st August, 1989, and stipulated
that those should be the rents which should
form the maximum demand by landlords of
tenants, and was subject also to provisions
for fixing fair rents.

Mr. Withers: Not fair rents at all.

Hon. N. KEENAN: Well, standard rents.
A number of landlords had their premises
let on the 31st August at rents far. below
the market value. I know of one landlord
whose rents were always slightly below the
market value; they were reduced by the
financial emergency measure of 193.1 and
were never restored. A true and proper
basis for establishing fair rents was to con-
stitute a court which could have set to work
whenever, on the application of any in-
dividual, it was required to pronounce a
judgment or order for the fixing of a rent.
Then we could readily have consented to
penal provisions if any attempt had been
made to depart from the rents so fixed.
Here, as the member for West Perth has
pointed out, owing to the accidental charac-
ter of this legislation, it might well happen
that many landlords will commit a breach
of the Act in somne small respect or other
and leave themselves open, if this Bill he-
conies law in its present formn, to prosecution
by anyone.

I hope that in Committee the Minister
will have no hesitation in accepting the
amendment to add after the words "any per-
son" the 'words "so authorised by the Min-
ister." This will prevent one individual
from harrassing another or taking the op-
portunity that the Bill in its present form
would afford to carry out such a policy. The
other amendment suggested by the member
for West Perth is one which I think the Min-
ister will accept, namely that there should
be a saving clause to meet eases where the
offence does not merit a heavy penalty-
although a nominal breach of the Act has
been committed-if the party charged tan
show that he had no guilty intent, as for
instance in the event of an agent or an
owner making a charge for some improve-
ment allowed by the Act. Subject to these
observations, I am prepared to support the
second reading.

MR. SEWARD (Pingelly) [7.481: This
Bill does not arouse much enthunsiasmn in me;
nor have I much opposition to it. As has
been pointed out the measure deals with
those tenants who find themselves subject to
harsh conditions unjustly and wrongly im-
posed upon them by landlords. The Minis-.
ter said that such cases exist; but the tenant
is amply protected under the Act. -The
landlord has not the right to increase the
rent, and if he does increase it, the tenant
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is enititled to refuse' to pay and cannot be
compelled to pay. I think that fact is gen-
erally known among tenants. If it is ab-
solutely necessary to pass further legislation
to give tenants additional redress in eases
where they have been innocent enough to
be influenced by laadlords, I do not think
anyone will oppose it. I would not oppose
it. But I do join with the Leader of the
Opposition in pleading with the Minister to
withdtaw the Bill and bring in a measure
dealing more comJprebensively with the
parent Act, with a view to rectifying any
defects that may exist in it. As has been
pointed out by previous speakers, Section 12
of the parent Act is one which at present
inflicts great hardship on some people. I do
know of a case where a man leased a farm
at a very reasonable rental, and just before
the termination of the lease he enlisted in
the forces and is now oversca.

The lease of that property is held up until
the end of the war. It cannot he terminated,
although its, termn, two years, has expired
long sinve-last February, I believe. It will
extend to the end of the war subject to pay-
ment of the rental originally stipulated in
the lease. That is a severe hardship on the
owner. In that particular case the owners
of the property could, I think, succeed if
they were to take the matter to court; but
who is going to take a manl ovcrsea to court
in order to regain a property? At the same
time these people are being subjected to
harsh conditions by reason of the fact that
the property is deteriorating owing to cer-
tain conditions of the lease not being ful-
filled. There is a clear indication that See-
tion 12 of the Act goes far beyond what
we were led to believe when the measure
was, before the House.

I know of another ease where a business
property was leased for a term of five years,
Which expired just 12 months after the
parent Act camne into operation. The parties
cannot agree on the matter of renewal, he-
Cause the activities of the pla:ce have in-
creased three or four hundredfold since he
lease was signied, andi the lease will go on
until the end of the war. Surely there
should be some authority whereby an appeal
can be made to it! The landlord has not, nor
have landlords in general, any desire to take
adivantage of A person in order to obtain an
increase of rental; but surely where the
business of a towni has increased im-
measurably since the lease was signed,

the owner of the property should receive
somec portion of the benefit of that increase.
For that reason I trust the Minister will see
his way clear to withdraw and redraft the
Bill. That course would afford the House
an opportunity to review the whole Act and
bring it more into line with what it should
be in the light of the experiences gained
since it was passed.

There is also that clause of the Bill which
has been mentioned by one or two members,
giving, power to anyone, any busybody, to
butt in and take action against a landlord.
Tjhle matter is one solely between the land-
lord anti the tenant. The tenant can always
ascertain what is the correct rental, or the
rental chargedl previously; and if he is
charged more, hie has the remedy. I do not
think the Bill should contain a provision
einabling any busybody running around to
take people to court. For those reasons the
Bill does not arouse either much enthusiasm
or much. opposition on amny part. I hope
that in view of the multiplicity of amending
Bills the Minister will see his -way clear to
withdraw tis measure and bring down
another Bill.

THE MINISTER FOR LABOUR (Hon.
A. 1R. G. Hawke-Northam---in reply)
[7.55] : The Bill prop)oses to give tenants
the right to recover, by legal action if neces-
sary,) anly overcharges in rent paid by them,
and to give the legal right to prosecute any
landlord who charges above the fair or
standard rent. Those are the only two pro-
posals contained in the Bill. It was both a
suiIse and a disappointment to inc to hear
the remarks of the Leader of the Opposition.
Those who oppose the measure are doing
somepthing that is entirely opposed to the
spirit of the Act, and also entirely opposed
to the bust ilLterests of tenants who for some
reason or other are! overcharged in the way
of rent.

Mr. Withers: What would members op po-
site Say if the tenants overchViarged were
farmers9

The M.%INISTER FOR LABOUR: In
addition, members opposite take up an atti-
tude of being entirely in favour of allo wing
to go corn pl etely free ally landlord who over-
charges.

Hon. C. G. Latham:- That is all right for
Southern Cross, but it does not affect us on
this4 side!
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The MINISTER FOR LABOUR: I am
niot expecting that it will affect or influence
the Leader of the Opposition.

Hon. C. G. La them: Any more than the
people at Southern Cross I

Thle MINISTER FOR LABOUR: Never-
tiheless it is a clear and true statement of the
position,

Opposition members: It is not

The MINISTER FOR LABOUR: The
Bill contains the proposals I have mentioned,
and only those proposals; and] hon. members
will either have to support those proposals
Or Oppose them.

H1on. C. G. Latham: If you had taken
advice you would have had a decent Bill!

Mr. SPEAKER: Order! The Leader of
the Opposition has spoken.

The MINISTER FOR LABOUR: I come
now to consideration of the main point that
has been raised in this debate. The point
has to do with the position, mainly,
of lessees who are inl occupation Of hotels.
A good deal of sympathy has been expressed
by some speakers this evening for certain
landlords of hotels. Reference has been
mnade to the Commnittee discussion which took
place here on what was then Clause 10 of
the Bill which finally became the Act. The
Leader of the Opposition in the course of
that Committee discussion asked whether
Clause 10 of the Bill would extend leases.
In reply I gave him the advice given to me
by the Crown Law Department, to the effect
that the Bill would not in fact extend leases.

Some speakers this evening -would give
the House to understand that the Act as it
now is does in fact automatically extend
every such lease. If hon. members will care-
fully read Section 12 of the Act, they will
see that the Act does not automatically
extend a lease. The member for Toodyay
(Mr. Thorn) mentioned a specific case of a
lessee who bad a lease of a certain hotel in
the metropolitan area for a period of five
years. The lease expired. a few weeks ago.
Had the lessor so desired, be c ould have
obtained possession of the premises the day
after the lease legally expired], and he couldl
be in occupation today carrying on the busi-
ness. The lessor did not, however, desire to
occupy the premises, nor did he desire to
carry on the business conducted there. He
desired to obtain occupation of the premises
for the purpose of drawing up a new lease
with a new tenant at a much higher rental,

.Mr. Thorn: The lease had been drawn up
over two years ago.

The MINISTER FOR LABOUR: The
member for Toodyay tells the House that
the suggested new lease was drawn up over
two years ago, that is to say, two years
before the expiration of the lease. It might
have been. Even so, what difference does
that make to the position? I have been sur-
I rised this evening to hear so much sym-
paihy expressed for the lessor or the land-
lord.

Mr. Raphael: Especially Mtrs. Thomas!
The MINISTER FOR LABOUR: No

consideration at all was given to the lessee.
Mr. Raphael: You know the lady, do you

not 1
Mr. SPEAKEBR: Order!
The MINISTER FOIL LABOUR: I could

readily understand members putting for-
ward a ease for a lessee who bad lost oceupa-
tion of a hotel because the landlord had, on
the expiration of the lease, taken over the
business himself. Members have said this
evening that in some districts hotel business
had increased.

Mr. Thorn: In Northam, for instance.
The MINISTER FOR LABOUR: It is

true that business in some hotels in some
districts has increased, but what has the
landlord had to do with that?

Mr. Watts: What has the tenant had to
do with it?

Mr. Raphael: The Swan Brewery will get
the benefit.

Mr. SPEAKER: Order!
The MINISTER FOR LABOUR: The

lessee of a hotel has had much more to do
with that increased business than has the
landlord.

Mr. Seward: What nonsense!
The MINISTER FOR LABOUR: One

can go into any town where there is a
number of hotels and one will find always
that one hotel does hest of all and one
hotel does worst of all. Therefore, the
lessee has something to do with the in-
creased business. In this argument my
sympathy goes out more to the lessee than
to the landlord.

Hon. C. G. Latham: You are stretching
the ease.

Mr. SPEAKER: Order!
The MINISTER FOR LABOUR: The

argument put up by some members is that
the owner of the hotel should have handed
over to him the increment. I am surprised
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to hear that argument put forward. The
actual legal position is that the lessor or
the landlord has the right to enter into
possession of premises.

Mr. Seward: He has not.
The ?vINISTER FOR LABOUR: He has,

immediately the current lease expires.
Mr. Seward: He has not.
The M1iNISTER FOR LABOUR: He has.
Hon. C. G. Latham.: That is where the

argument is.
Mr. SPEAKER: Order! There is not

going to be any argument at present. I
must ask the Leader of the Opposition to
keep order.

The MINISTER FOR LAB3OUR: The law
is clear upon that point. As a matter of
fact, it was explained by the member for
West Perth (11r. McDonald) when the
existing Act was in the Committee stage
two years ago0. He offered that explanation
immediately after I had replied to a ques-
tion asked by the Leader of the Opposition
as to whether the Bill did not, in fact,
automatically extond every lease. Section
12 of the Act reads-

No order for the recovery of possession of
land to which this Adt applies, or for the eject-
ment (of a tenant therefrom, shall be made so
long as the tenant continues to pay the standard
rent, or the fair rent as determined under tbis
Act, and pcrformg the other conditions of the
tenancy, except on the ground that the tenant
has commiitted waste, or lhas been guilty of eon-
duet -which is a nuisance or an annoyance to
adjoining or neighbouring occupiers, or that.
the premises have been sold by a mortgagee
under the power of sale contained in the mort-
gage, or tbat the premises are reasonably re-
quired by the landlord for the occupation of
himself or some other person in his employ, or
in the employ of some tenant from him, or on
some other ground which may be deemed satis-
factory by the court mnaking such order...
This section makes it clear that upon the
expiry of the term of lease a landlord,
who wishes to take possession of the pre-
mises for the purpose of carrying on the
business for which the premises are used,
has the legal right to enter into possession.
In the case mentioned hy the member for
Toodyay the landlord could have entered
into possession of the premises and carried
on the husiness there the day after the
then current lease had expired. The land-
lord could enter into possession of those
premises tomorrow and carry on the busi-
ness conducted there.

Members who have spoken on this par-
ticular point have not, in my opinion, ex-

plained it as fully and as fairly as they
should have done. If a tenant or a lessee
is in occupation of premises and has been
established for years and by his good man-
agement-by his good luck if members like--
has built up a sound business with
a regular patronage, then he is entitled
to far greater consideration-particularly
under a law of this description-than
is the landlord, who has done nothing
whatever to build up the business. It
seems to me that the demand for a with-
drawal of the Bill in order that it mig-ht be
amended to make it far more favourable to
landlords and far less favourable to tenants
or lessees is one that can make but little,
if any, appeal to members who are willing
to take a reasonable view of the position.

Mir. Seward: Hear, hear!
The MINISTE R FOR LABOUR: This

Government is not likely to introduce any
amendments along those lines and I very
mutch doubt whether any Government that
was in power, with full responsibility on
its shoulders, would introduce such amend-
ments. I therefore ask members to decide
the Bill on its merits, to vote upon 'what it
contains and not upon the basis of some-
thing which they think it should contain.
That is a fair and reasonable request. No
valid ohjection has been taken to the con-
tents of the Bill by any member and no
valid objection could be taken to its prin-
ciples. Some amendments of a compara-
tively minor character have been suggested.
The Government is prepared to give reason-
able consideration to those amendments,
and in order that they might be considered
by all I am prepared to have the Com-
mittee stage of the Bill taken on Tuesday
instead of tonight. In that way, the pro-
posed amendments can be pot on the Notice
Paper and all members will have a reason-
able opportunity of passing judgment on
them. The Bill deserves the support of
every member and, I trust, will receive it.

Question put and passed.
Bill read a second time.

BILLa-NATV2 ADBMqSTRATIOm
ACT AMENDMENT.

Second Reading.
Debate resumed from the 26th August.
MR. SAMPSON -(Swan) [8.12]: The

subject matter of this Bill, namely the care
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of natives and the scourge of leprosy, is one
that has always occasioned great interest and
has been widely studied. Leprosy has been
described as the greatest disease of mnediaeval
Christendom, From time immnemorial there
are records regarding its incidence and
Egypt has records of its treatment 4,600
years before Christ. It is common in Asia,
Africa, South America, the West Indies,
and also in isolated localities of Europe. it
is stated-thouigh I cannot vouch for this;
it sounds almost like blasphemy to say it--
that King Bruce of Scotland died from lep-
rosy.

Mr. McDonald: I challenge that!
Mr. SAMPSON: It seenms to me there is

some doubt about it. I am not stating it is
true but I had it on very good authority..

Mr. Wilson: You had it from me.
Mr. SAMPSON: Yes, I had it from th0,

member for Collie (Mr. WVilson) and he is
an authority on anything relating to Scot-
land. Leprosy is a parasitic disease and is
thought to be due to infection by a specific
microbe that was discovered in 1871, Tuber-
culosis is very common among lepers. Thle
incubation period is unknown, but from
cases on record it is believed to be many
years. There are three types of leprosy:
nodular, smooth or anaesthetic, and mixed.
As the disease develops open sores appear
and the condition of the patient becomes ex-
ceedingly wretched. Eventually he succumbs
to exhauistion. Inflation of the kidney or
development of tuberculosis frequently oc-
curs. Cases may end fatally in two years
or, if well eared fo;, a patient may live for
20 or 30 years.

Mr. Cross: Have you ever seen a case of
leprosy?

Mr. SAMPSON: Ye;, I have seen cases
of leprosy and I have visited a leper and I
am inclined to think there is less danger in
visiting a leper than in visiting a patient
with tuberculosis. which has developed to any
great extent. I noted the Minister remarked
that recovery from leprosy occurs in many
instances. In fact he said that 44 patients
had been released from the Derby Lepros-
arium as cured. Leprosy may be mistaken
for syphilis or tuberculosis- In the Middle
Ages it became extensive in Europe, France,
England, Germany and Spain. Any town
of importance had its leper house and the
number of such houses has beein reckoned
at 19,000.

The Minister for Labour: From what
authority are you quoting?

Mr. SAMPSON: Any questions relating
to this subject will be considered if they
come from the Minister in charg-e of the Bill.
The earliest leper house in England was es-
tablished in Canterbury in 1096.

.Mr. SPEAKER: -Is the hon. member read -
ing his speech or making a quotation?

Mr. SAMPSON: These, Mr. Speaker, ore
notes which I am using to recall dates. The
last leper house was established at Highgate
in 1472. At one time there wvere 95 hospitals
for lepers in Great Britain and 14 in Ire-
land. The disease was cleaned tip during
the 15th century but continued in Scotland
until thle 19th century. In other parts of
the world it has not died out.

The 'Minister referred to leprosy as a
tropical disease. He did not say definitely
that it was a tropical disease but stated that
a medical officer, who was well versed in
tropical diseases, had made some remark of
that kind concerning leprosy. Generally, I
may say that leprosy is a tropical disease,
but it exists in Norwvay, Iceland, along the
shores of the Baltic, South Russia, Greece,
Africa, various Mediterranecan islands, the
Riviera, Spain and Portugal. So that it is
by no means limited to tropical countries.
Cases of leprosy are not numerous in any
part of Europe, but the disease prevails ex-
tensively throughout Asia, from the Mediter-
ranean to Japan, and from Arabia to Siberia.
It is also found in nearly all parts of
Africa-where it attacks the Dutch as wvell
as the natives-in the West Indies, the
United States of America and South and
Central America.

Mr. Marshall: What about Malta?
Mr. SAMPSON: I dare say there have

been cases at Malta, but I found no record
of them during the research I un~dertook in
connection with the Bill.

Mr. Cross: What about Alice Springst
Mr. SAMPSON: There are eases of

natives afflicted wvith leprosy travelling in-
land. It is certain there are many cases in
the north of Australia that arc not under
treatment. However, there is no doubt that
the Minister and his department are doing
what they can in this respect and the estab-
lishmnent of a leprosarium at Derby has
proved to lie wvell justified. There is a
genfral belief that leprosy affects those who
live an the coastline and whose main diet
is fish, but that is more or less a matter of
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iniagination. I do not know that it affects
the position very much. We do know, how-
ever, that most cases in this State are found
along the cost, but that provides no argu-
ment.

Heredity is not considered to have any
influence on the spread of the disease. 'Most
lepers, and this is a matter for congratula-
tion, are remarkably sterile. The general
belief is that poverty and insanitation go
with the prevalence of leprosy. They go
with ever'y malady, and there is nothing to
show that they have any special influence.
It is the same as in the case of tuberculosis
where the best medicine for those who are
sick is good food, ventilation, and good con-
ditions generally.

It appears clear that the disease may be
communicated by close contact. This has
been proved conclusively by actual eases.
In one instance a man had never been out-
side Great Britain, hut his brother had been
in the West Indies, and on his return hiomec
they slept in the same bedl. The brother
who had never left the Old Country wore
some elothes; which had been worn by the
brother ftorn the West Indies. The result
was that he contracted the disease.

Mr. SPEAKER: Order! It appears to
mc'- that the hon. member is readingc his
speech right through. Ile should know that
is not permitted.

Mr. SAMPSON: in our own country this
disease has been introduced by the Chinese.

The Bill brought down by the M1inister
deals with leprosy in a practical way, with
certain limitations to which I will make re-
ference. The ebief object of the Bill before
the House is to prevent natives from travel-
ling south of flie 20th parallel of south lati-
tude. Some provisions, additional to the
powers provided in the original Act, appear
to he necessary. This is because certain
natives arc now free to travel wherever they
desire. Setion 9 of the principal Act gives
sonic details of that. I will pass; that over
unless it is the wish of any memiber that
it be read. The natives who are free to
travel include many not in lawful employ-
nuent; wives or husbands of those who are
other than natives, and those who are re-
ferred to in the proviso to Section 9 of the
Act. Section 9 of the parent Act says this-

Any person who without the authority, in
writing, of a prot,!ctor, removes or causes any
untive to he removed from one dlistrict to an-
other, or to any place beyoand the State, shall
hie guilty of akn offence against this Act.

The section continues with considerable addi-
tional matter, and then the proviso says-

Provided that this setion shall not apply to
any ale person over twenty-one years of age
who is of half blood or less than half blood
descent from the original full blood inhabitants
of Australia or from their full blood descen-
dants, where such person does not live after
the manner of the original full blood inhzabi-
tants or their full blood descendants.

All parents arc brought under the Act.
"Native" has been defined fully in the Act
in Section 9. I am of opinion that a much
simpler and shorter amendment is desirable
in this matter. Subelnuse (2) of Clause 2
of the Bill-

Al. SPEAKER: Order! The lion. memt-
her is not allowed to quote clauses of the
Bill.

Mir. SAMPSON: Quite so! The Bill pro-
vides definite rigidity in fixing a boundary
line, and that rigridity appears to me to be
unwise. It ight, at a later stage, be de,-
sirahie to bring the line farther south. In-
deed, there arc already residing in the, North-
West a ntumber of Kimberley natives who
have resided in centres where leprosy has
always been presenit--what is known as an
endemic condition, These would, under the
present Bill, he free to travel as they wished.
Others north of the boundary line who might
never have been near an affected area would
tnot be peinitted so to travol. I propose to
submit an amiendmnent dealing with that, and
will put it on tile Notice Paper in due time.

Several lepers have been found in the
North-West. By the "North-West" I mean
the territory lying below the 20th parallel
of south latitude, which is just north of
Port Iledland and extends south to about
Onslow. North of Port Hedland is the K~im-
herley area-north Australia. it. is suggested
that the boundary-

Mir. SPEAKER: Order! I must ask the
hion. member to discontinue reading, or to
resumec his seat. S,-o mnuch rending is not
permitted.

Mr. SAMPSON: Very well!1 The amend-
ment I will submit to the Hlouse will provide
that the boundary line shall be as agreed
upon by the Governor-in-Council from time
to timie by lproclulnation. That is a reason-
able thing for the House to approve. As the
Minister in his Bill defines; the exact loca-
tion, or line, south of which no one affected
with leprosy shall be permitted to travel or
to ,journey, then it may be, as time goes on,
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that that line would not suffice. It would not
provide that area which is essential if the
lepers are to receive the consideration re-
quired, and so that boundary line should be
fixed by the Governor-in-Council from time
to time and proclaimed. That would pro-
vide an elasticity to further legislation. It
would give the Minister power to do things
without bringing an amending Bill to the
House.

I propose to insert in another clause the
words "land, sea and air," It is quite pos-
sible, since natives (10 travel by Jplane oil
occasions-and they certainly travel by
lugger and other boats on occasions-that
their movements by land, sea or air cannot
be watched unless that amendment be
brought into the Bill. It would be quite
easy for an aboriginal to get on A boat, say
at Derby, and come down the coast and goa
ashore at a point south of the line beyond
which the Bill states a native shall not travel.
These matters relate to a subelause, to which
I am not permitted to make further refer-
ence now. I shall place the amendments I
have indicated on the notice paper so that
they may be dealt with during the Commit-
tee stage. Certain clauses follow together
with a long proviso which I will submit in
due course are unessential, and the Bill
would be improved were they deleted.

The Bill provides for a penalty of £50 for,
breaches of die Act by natives. I do not
know whether to he struck with admiration
at the optimism of the Minister or to be
amazed at his vicw of the capacity of natives
to pay such a penalty. I do not know whe-
ther the Minister expects a native to pay the
penalty by cheque and whether he expects
the native's bank account will stand up to
it. I am unable to discuss that phase,' but
the Mfinister may be possessed of special
knowledge on the subject. To suggest that a
fine of £50 be imposed upon a native is most
unreasonable. It would be far better if-

Mr. Raphael: They took his dogs from
him.

Mr. SAMPSON: -prvision were made
for imprisonment up to three months as
punishment for breaches of the law. I am
convinced, Mr. Speaker, that if you were
occupying your old seat on the floor of the
House, you would agree with the view I am
expressing. I hope the Minister will regard
my suggestion as reasonable, and that the
House will accept it. The Bill savours of
the effort, of a fiction writer in the sug-

gecstion that an ordinary native would be
able to pay a fine of £50. True, there are
odd instances of half-castes being well-to-do.
Sonmc Who have charge of droving plants
and so on may be in a financial position to
meet such an expense, but they would repre-
sent odd instances. To my mind, the Bill
suggests the possibility of payment by
natives of what would amount really to aL
ferocious fine. I certainly do not regard
such a proposal as justifiable.

Provision is also made in the Bill where-
by a native may be ap~prehended by a
constable who has power to remove the
man and take him further north at
the expense of the aboriginal, and to (d0
aill that without the necessity for any trial
whatever. That seems to be most incon-
sistent. On the one hand the Minister
pro' ides for a heavy fine for a breach of the
Act, and then makes provi-ion whereby at
constable can dto what I have indlicated with-
out the ncessity' for a trial-all at the
expense of the native concerned. Here again
the M1inister displays ati attitude that I (10
not think circtunlstaces will justify.

The Premier: Under the Quarantine Act,
the same thing en be done.

Mr. SAMPSON: That may be so, hut I
do not think the principle will be generally.
approved. I am doubtful whether, except
in very odd instances, it will be possible to
collect the expenses involved in the removal
of inatives. Then there is the question of the
native knowing just wvhere the boundary line
exists. Aborigines are exceedingly' able in
many* wvays, but the line indicating the 20th
pai II n is an imaginary one, and] a native
might easily commit an offence-

Mr. Mfarshall: On the line.
Mr. SAMPSON: Yes, when oil his walk-

about. He might unknowingly travel south
of the line and thereby commit an offence.

Air. Raphael: We will p~ut a rainbow
aoross it!

Mr. SAMPSON: If the hon. member
could provide the rainbow regularly, I
would accept his suggestion. Mention
must be made of natives who are em-
ployed in the pearling industry and go
ashore at Port Hedland or even further
south, which is associated with the amend-
ment I propose to move dealing with those
who travel by air, land or sea.

Mr. Barhael: Yon have not provided for
submarine travelling.
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Mr. SAMPSON: I realise that the diffi-
culties associated with the administration of
native affairs are great. Because of that, it
occurs to me that to give consideration to the
representation of natives in this Chamber

ight be wvorth while. The contention may
be raised that the Minister for thc North-
WVest represents the natives, but he repre-
sents the administration of the departmental
activities. I do not question the capacity
the Minider brings to hear upon his work,
but in New Zealand the Maoris, who are the
natives of that country, are represented
directly in the Dominion Parliament. Why
then should we not have onie or two repre-
sentatives of the aborigines in this Houses
If it is not found possible to secure full-
blooded aborigines qualified to undertake the
wovk, ofthers might be appointed to repre.
sent them.

I rellli,;e that successive Oovernments have
failed efficiently to protect the natives of
Wes~ter.n Australia from the standpoint of
the control of leprosy. As I have already
admitted, the Bill under discussion has some
good qualities, hut it contains a wealth of
superfluities, the limitation of which would
greatly improve the measure. With th6
object of removing some of the unnecessary
provisions and particularly the proviso to
whieh I have already made reference, I shall
submit A series of amendments for con-
sideration in Committee.

HON. 0. 0. LATHAM (York) [8.40]:
We have heard two very interesting speeches
on this Bill, one by the Minister for the
North-West and one by the member for
Swan (Mr. Samipson), but I ask, why has
the Bill been introduced? All the powers
that the Minister desires uinder this measure
are given him in the Act. He ca stop the
natives from coming south. I do not think
he is wise in introducing legislation of this
kind, especially when we think calmly of
what he told us and when we realise the
scare created in the minds of people at tbc
mention of this dreaded disease--dreaded
more in imagination than it need he. The
figures he has given the House convey the
impression that the position in the Kimber-
leys is dreadful. By this measure we shall
merely restrict people in the Kimberleys
from moving south. I hope members did not
gather the impression that the Kimberleys
are the only parts of the North where
leprosy occurs. Not long ago quite a nurn-

her of lepers were taken to the lock hospital
at Port Hedland. I hope the figures given
by the Minister are authentic; they were
certainly astounding. He told the House
that 72 patients had died, 44 had been dis-
charged, and 1,300 were still under treat-
ment.

The Minister for the North-West: That
figure should have been 200.

Hon. C. G. LATHAM: The Minister, in
his speech, gave the number as 1,300. Such
figures mnake one wonder. I want members
to realise that leprosy is no new disease. Let
me tell a story. Not long ago a man escaped
from Queensland and came here. He lived
in Perth for a considerable time and then
%uent to the South-West and lived there for
a considerable time. He engaged in business
in the State. No attempt~ was made to find
out whether there were any contacts.

TMr. J. Hegney: Did he have leprosy?
Hen. C. G. LATHA-M: Yeai. Leprosy is

not a very infectious disease. This fact has
long been known. The Biblical stories of
leprosy frighten people. In Biblical times
lepers wvere given a wide berth in the streets
because they wore covered with sores. In
these days natives may be suffering from
open sores, and not be lepers. We know of
other diseases which natives suffer and which
are accompanied by open sores but are not
leprosy.

Mr. J. Hegney: Have you seen the picture
"Molaki"

Hon. 0, G. LATHAM: No. Scientists
knowv that there must be very close contact
with a leper to cause infection. One can
imagine the contacts there must have been
when the Queensland leper lived in this
State and even stayed at boarding houses.
The risk is not so great as some people
imagine.

The Minister for the North-West:. Did
that man have leprosy?

Ron. C. G. LATHAM:- The Minister
ceuld easily ascertain. He escaped from a
leprosarium in Queensland. The extra-
ordinary fact was that he was seen in Hay-
street and recognised by a man who had
known him in Queensland. That man noti-
fied the police, who took the other in charge.
There is already ample authority to permit
of the apprehension of any person suffering
from the disease.

I do not think there is any necessity to
draw the line proposed by the Minister. As
the member for Swan said, it is difficult to
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determine where the line is. The line is
simply an imiaginary one.

T1he Minister for the North-West: It is
easy to see on the map.

lion, C. 0. LATHAM: Yes, but if the
Minister wvent to Start Creek Station, he
would find it was not so easy to determine
the position there. There is no white line.
Natives will probably travel down the Can-
ning stock route from time to time, but the
prohibition against coming south of the line
could only be given effect to in imagination.
The Minister has not convinced me that it
is necessary to draw a line to exclude only
natives in the Kimberleys.

The Mlinister for the INorth-West: Then
you did not listen closely to my remarks.

Hon. C. G. LAT HAM: I did. The Minis-
ter did not say that there were no lepers in
the area wev generally describe as the North-
West, as distinct from the Kisaherleys.
There are lepers in that part. Prob-
ably a larger number of lepers
was apprehended in the Kimberleys
as a result of Dr. Davis's investigation
because there are so many more bush
natives in that part. The natives further
south are more or less associated with sta-
tion life. Some are probably closely asso-
ciated with native life, hut this applies to
a greater extent to natives in the Kiiaher-
leys. The Minister knows more about the
native question than I do; I do not claim to
be an authority on the matter, hut he
knows that what I am saying is correct.
Hie will not deny that many lepers have
l-een apprehended in the North-West.

The Minister for the North-West: Not
1111ny,

lon. C. a. LATHAM: Dr. Davis showed
me four or five eases. He also showed me
what the disease was; I had not seen it be-
fore. One could talk to a leper and not
have the faintest idea that the person was
suffering from the disease. The afflicted
natives I saw showed a pinkish circle on
the flesh. There was no sign of open sores
or of fingers or toes falling off as described
in the Bible stories. Still, the disease
amongst the natives here spreads gradually
through the body until the whole system
is affected.

The Premier: floes not it show in wvbite
spots?9

Hon. C. 0. LATHAM: A white man
shows white spots, hut the natives show
pinik against the black skin. I have no

dread of leprosy, but I am afraid that legis-
lation of this sort will have the effect of
terrifying people, particularly when infor-
mation is broadcast that 1,300 natives are
still tinder treatment for the disease, Of
course the Minister has now corrected that
total. While the Minister was giving the
figures, I was adding them up and could
not make them agree.

The Minister for the North-WVest: My
mental arithmetic was not to') good.

Hon. C. (G. LATHAM: The Minister was
also a little excited. The Minister is less
experienced than are some of his colleagues
and I think this is something that has been
put over by departmental officers.

The Minister for the North-West: They
did not put this over.

Hon. C. Gi. LATHAM: I cannot imagine
that the Minister thought this out; he
would have discovered a more sensible way
of dealing with the matter. It seems. also,
as the mnember for Swan stated, that the
draftsman wanted a day out; he has re-
peated himself needlessly, whereas another
draftsman wvould have provided in a few
sentences all that the Minister desires. All
this repetition, ''the native shall return to
a place north of the boundary line imimedi-
ately," "if the native fails or refuses to
submit himself to specialist medical atten-
tion," etc., is useless. We cannot impose
conditions of that sort. If a native comes
south of the line and is not a leper, all that
can be done is to Send him back to the
Kiniberleys. What is the use of providing
penalties for a native fourid south of the.
boundary line?

The Minister for Works: The disease is
extremely difficult to diagnose.

Ron. C. G. LATHAM. That is conveyed
in this legislation.

Mr. Rodoreda: Are all the niggers to he
supplied with copies of the Bill$

Hon. C. C. LATHAM: If they road it,
they prTobably would not stay in the Kim-
hei-leys. The same phraseology is repeated
throughout the measure. I shall not object
to the Minister having this legislation, hut
still I can conceive of some better method
of control than just drawing a line across
the map and saying a native shall not come
south of that. Natives will come soutb
whether we like it or not. Experience
shows that the native does not care to
travel too far from his particular district.
Possibly some natives might be brought
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from the North to the Nullabor Plains, to
improve the race there, which is deterior-
ating. Certainly the best-looking natives I
have seen are the iminberley natives, at all
events in point of physique. Those I saw
stood up well and looked clean and healthy,
and undoubtedly were well nourished.

M1r. Sampson: It is good country.
lion. C. C. LATHAMI: Yes. On the edge

of settlement that may not be so, but gen-
erally speaking it is. If nourishment has
anything to do with the question, I should
say the Kimberley bush natives are as well
nourished as any that can be found. They
would he wvell-fed, because there is not only
pulenty of cattle but plenty of native game
'there; much more probably than is to he
found in the N~orth-West once one gets
away from the emus and kangaroos and a
few turkeys. Certainly there are many
more birds in the Ktiniberleys than else-
where.

.r. SPIAJCEB: The lion. member had
better get back to the Bill.

lion. C. 0. LATITAM,%: I amn sorry if I
have got away from it, Sir. The draftsman
seeii to have said, "Let us make a Bill of it
in one ]ln clause repeating itself over and
over again." The mieasure should be se-nt
haek with the request that the Parliamentary
flrnft.,man convey the desired meaning, in
:31) or 40 words.

Though lnt oljeetiiw to the Bill, I do not
think it will do any good. It will he( a
bud rrdvertisentent for the State, anl adver-
tkerinent to which we are. not entitled. Prob-
ably Queensland, riron making investiga-
lions. will find that it has as many native
lepers, as we have. When I was Minlister I
got in touch with a doctor in Darwin. He
was interested in natives, and he told i
that throughbout Australia generally where
tile natives- are livingq under native condi-
tions there is a fair sprinkling of lepers.
Still, he had no g7reat fear ahout the matter.
My greatest fear has been the tremendous
amnount of money it costs to send natives to
the North. On one occasion the cost of send-
iug uip a few was no less than £600. Not
being allowed to travel on steamers, they
were sent up by lugger. Think of the fear
and dread the people were in, and yet lepers
arc found around the South wvithont any of
us becoming terrified over the matter! If
we treated leprosy in the same way as we
do other infectious diseases, we might find

that it would be -well if we gave more at-
tention to some of those other (liseases than
we now give to leprosy.

THE 3UKI5TER FOR THE NORTH-
WEST (Hlon. A. A. I\[. Coverley-Kimiber-
icy-in reply) [ 8.56] ; A great deal has been
said about the length of the Bill, arid hlow
much of it could have been omitted. If morn-
hers east their minds, back they will find that
I based the entire Bill on tile fact that it
wvas the desire of the medical advisers to
keep the disease confined to one particular
area in which it was most prevalent. I gave
that as the essential reason for the intro-
duction of the Bill.

.1r. Doney: Do yon hold that there are
no lepers south of the 20th parallel?.

The MINI1STER FOR THE NORTH-
WEST: I hold nothing ot' the kind. I in-
tended to come to flhnt point in a mioment,
but while it is fresh in mly mlenror'vy let ale
remark that the. Leader of the Opposition
said there were lep~ers throughout the north-
ern portion of the State and for nil hie and
I knew there might be lepers in the southern
portion. IDuring- the last 10 years 13 lepers
have been disceovered south of the 20th praral-
lel. Tell of thorn originated from the Kim-
lbcrleys;- the three othew aire strays. There
is no proof that leprosy' is to artyN deg-ree
prevalent south of the 20th parallel. I did
quote one case to show how the disease
drifts, and how awkward it is for the meidi-
cal authorities in those circumsttances to
trace contacts. The ease I mentioned was
that of a native lad of tender rears who
eanie down from the Kimherley-; with a
drover over 20 years ago. le wvas left be-
hind at MNeekatharra because lie had fever.
Eventually he drifted round the 'Murchison.
area for over 20 years before lie was dis-
covered to be a posit ire leper.

The member for Swan (Mr. Sampson)
gave a deal Of inlformlationl ahout leprosy
in other parts, of the world. That no doubt
is at fact, but it is anl argument in favour
of the Bill. The disease spread throughout
the countries mentioned by the hon. member
because the sufferers from it were not con-
fined to any particular area. They drifted
about their own country, and in time spread
the disease; and that is the reason for this
Bill. Another argumnent advanced by the
member for Swan was that it would he diffi-
cult to say there were no natives in the
Northern Territory free front leprosy. If
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there is even a suspicion of the existence of
lepers there, it is up to those responsible
to take precautionary measures such as those
proposed by this Bill. The hon. member
also quoted the case of natives already south
of the 20th parallel who had originated from
the Kimberleys and probably were contacts,
and he said that in the course of yi'ars they
would be discovered to be lepers.

The department was wvell aware of those
facts, and it has those natives tabulated.
Those of them who are in employment south
of the 20th parallel are tabulated by the
department and are inspected every month
or two by the medical officers. In those
facts there is no argument that this measure
will do no good. Native lepers here are,
uinder the observation of the department.
The parent Act provides that no persoun
shall take a native from his own district to
another district without the permission of
the Commissioner of Native Affairs. Thus
all the, natives -who have been brought away
are, natives brought away as the result of
legail proceedings, or else brought away by
persons who have obtained the necessary
Permission from the department. Accord-
ingly, such natives are now uinder the su~per-
vision of the medical profession.

Mr. Sampson: Do you not think that the
boundary line should possibly he varied?

The 'MINISTERl FOR THE NORTHT-
WEST: We have no particular reason for
extendling the boundary linc. The depart-
meat is me-rely asking that other districts
shiouldl be protected by prohibiting Kimber-
Icy natives, who possibly might have con-
tracted the disease, from going into what are
now known as clean areas.

Mr. Doney:- Are there any lepers south of
that line?

The MINISTER FOR THE NORTH-
WEST: No. The member for Swaa (M.%r.
Sampson) said it was somewhat of a. joke to
imapos;e a fine upon natives. I tell the hion.
Inemlber it is no joke. Many natives have
assets; but that is not the only reason why
this particalar clause is inserted in th 'e Bill.
The mnember for Swan said that to inflict
imprisonment upon natives would be more
in keeping with the Act than to fine them.
If this Bill becomes law, and a native from
Kiimberley breaks bounds and consequently
is sentenced to six months' imprisonment,
he--if he were a contact-would probably
spread the leprosy among the other prisoners.

1, therefore, do not agree with the member
for Swan.

.1r, Sampson-. I said imprisonmeat up to
three months.

The 'MINISTER FOR THE NORTH-
WEST: If a leper were imprisoned for only
a fortnight, he might leave leprosy germs
behind him. 'We do not want that to happen.
The member for Swan has overlooked the
fact that a native brought before the court
is the responsibility of the Native Affairs
Department. The Commissioner ol! Native
Affairs is the legal guardian of every native
in the State. The expenses, thorefore, be-
conic a debt of the Native Affairs Depart-
mrent; and, for audit and other reasons;, the
Commissioner has authority to pay either
the police or somie other person to return
the native to his; particular district. The
clause is absolutely necessary for the pro-
tection. of the department. The provision is
not included in the parent Act and therefore
i.s included in this Bill.

The statement has also been made that the
Bill will impose hardT(ship tition natives in
the pearling industry who might desire 10
vis;it Port Hledlinri. I do not know whether
any natives are in that industry, hut some
may he. If any are, it -would be my desire,
b *y this measure, to prevent themn fromt going
to Port fledland, because so far not a case
of leprosy has been found there. The dis-
trict hus been well combed by the medical
profession and is looked upon by it and by
the department as a clean area. We would
desire to prohibit iialives fromt going to Port
Iledlnd, no matter for what reason, unless
they wvent under elose supervision. Any'
native emnployed in the pearling- industry
would obtain her mission to go to Port Ted-
]lnd, ]but lie would he under strict super-
vision, He wvould lie requiredl to report to
the mnedical oler immediately on his ar-
rival. and thereafter from time to time while
lie was in the town. That would not impost!
any hardship upon any nat ive.

The Leader of the Opposition said that
all the powers required were contained in
the parent Act. I should be pleased if ho
would point them ouit to rme, because neither
the Commissioner for Native Afflairs, the
Crown Solicitor nor I can find them. The
Leader of the Opposition also told the House
that leprosy was nothing new and that it
was not to be feared half as much as tuber-
culosis. I probably agree with that state-
ment; there is nothing wrong in it. I would
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be more afraid of contracting- tuberculosis.
The Leader of the Opposition went on to
quote the instance of a white leper who is
i business in this State. In reply to that
statement, I shall quote a comment by Dr.
Davis, when referring to the treatment of
natives as compared with whites. He said-

I cannot see how any of these alternatives,
except perhaps the first, will go any distance
towards limiting the spread of this disease. If
one could appeal to the conunonsense of these
people, as one can do in the case of whites,
then their co-operation could be obtained. Un-
fortunately, such is impossible and I hold out
little hope of anything short of compulsion
bringing about the desirable end,

The Leader of the Opposition will probably
agree with that comment. If the natives
were possessed of the same commonsense
as whites possess this Bill would not be
required.

There is q)ne other remark to which I de-
sire to reply. It was suggested that the
Bill was lengthy, repeated itself, and could
have been drawn up in a few words.
Might I informn my friend, the Lender of
the Opposition, that had that been done,
it would have been necessary to inelude a
clause providing for regulations. Then
would we not have got something! There
would have been a cry, "More regula-
tions! " And when we introduced the regu-
lations probably they would he disallowed.
That is why the Bill was drawn in its pre-
sent form.

Mr. Doney: Would you correct the figures
you gave the House?

The MINISTERI FOR THE NORTH-
WEST: My mental arithmetic was incor-
rect. I should have said there were 321
natives in the Keatberley district who had
definitely been diag-nosed as leper patients.

Mr. Doney: Not J 3011?
The MINISTER FOB THE NORTH-

WEST: No.
1Mr. Doney: You also gave a total of

10,000. Is that roughly correct?
The MINISTER FOR THE NORTUH-

WlEST: I did not agree that 10,000 was
correct. I said that figure was open to
question. The Native Affairs Department's
statistics are very old and have not been
checked for many years.

Air. Doncy: You also said that 1200
patients were receiving treatment.

The MINISTER FOR THE NORTH-
WEST: That figure should be 200.

Question put and passed.

Bill read a second time.

BILL-ROAD DISTRICTS ACT
AMENDMENT (No. 2).

Second Reading.

THE MINISTER FOR WORKS (Hon.
H. Mlillington-M1t. Hawthorn) [9.10] in
moving the second reading, said: This short
Bill contains nothing of a controversial
character. It has been asked for by tile
local authorities concerned, that is to say
by the individual boards and by the Road
Boards Association.

A purely departmental proposal, which I
think will he favourably received, concerns
the number of members required to form a
quorum. The Act defines a quorum as the
major part of the meznxbers for the time
being assigned to the board. Advice has
been received by the department that many
members in country districts are finding it
diffieult, on account of petrol rationing, to
attend meetings. Consequently it is pro-
posed to vary the provisions of the Act
and give the Minister power to agree to a
quorumn less than the major part of the
members for the time being assigned to the
board. That will only he done in excep-
tional eases, but it will he necessary in
certain instances, on account of petrol re-
strictions and through other causes due to
the wvar.

Another matter to which attention line
been directed by the local authorities re-
lates to boundaries of districts. At present
the Act entails adherence to a lengthy and
expensive procedure in regard to miinor
amendments of such boundaries. Four
notices of intention and the Order-in-
Council must be advertised in the "Govern-
ment Gazette" even when only one pro-
perty is concerned, Tb 'Bill proposes that
when a location lies partly in one and
partly in another district, the local autho-
rities concerned shall apply to the Minister
who shall decide in which district such
locations shall be deemed to be situated.

Difficulty has also arisen in respect to
road boards that desire to have an elec-
tricity supply. There is soina conflict of
opinion between the Crown Law Depart-
mnent and the legal advisers oP the local
authorities as to whether local authorities
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can enter into agreements embodying guar-
antees of certain specified revenues with
electricity supply authorities. The Bill pro-
vides that a guarantee may be given. It
may be legal 21ow, but there is some doubt,
and the Bill removes that doubt. This is
the desire of certain local authorities.

Mr. Samnpson: Would this include giving
a guarantee to the Government? The Bill
refers to a "person."

The MINISTER FOR WORKS: I an,
not permitted to discuss actual clauses of
the Bill. I am referring to the general prin-
ciples. Whatever is not provided in the
Bill is a matter for the Committee stage.

One other amendment asked for, which I
think is essential, concerns old-age pension-
ers. It is well known that people desiring to
appeal against rate assessments must first of
all pay a moiety of the rates. Old-age pen-
sioners' rates are allowed to accumulate so
they could not qualify, and if over-rated
would not have the right to appeal. The
Bill provides that they mnay appeal against
an assessment, although the rates have not
been paid.

Mr. Marshall: They are exempt under the
1923 Act.

The MINISTER FOR WORKS: A pen-
sioner's rates accumulate, and on his decease
they are piled up as a liability on the pro-
perty. It is highly essential that pensioners
should not be over-rated but they have not
had an opportunity to appeal against assess-
inents. The Bill places them on a footing
with other ratepayers. The measure con-
tains a few other provisions that can be
considered in Committee. As I have said,
there is nothing of a controversial character,
and the provisions are very necessary in the
interests of the road hoards. They consider
themn important. The acceptance of the
measure will make for the better conduct of
road hoard affairs.

'Mr. Doney: Has the association asked for
these amendments?

The MINISTER FOR WORKS: Not all
of them. I move--

That the Bill be now read a second time.

On motion by Mr. Doney, debate ad-
journedi.

House adjourned at 9.15 p.m.

leqtislative Council,
Tfuesday, 2nd September, 1941.

Assent to Bill ... .. ... .. ... ..
mu : Metropolians Water Supply, Sewemage. and

D siage Act Amendmentw Is......
Adjournment, special... ... .. ... ..
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

ASSENT TO BILL.

Message from the Lieut.-Governor
ceived and read notifying assent to
Supply Bill (No. 1), £C2,500,000.

re-
the

BILL-METROPOLITAN WATER
SUPPLY, SEWERAGE AND DRAIN-

AGE ACT AMENDMENT.

Received from the Assembly and read a
first time.

ADJOURNMENT-SPECIA.

THE CHIEF SECRETARY (Hon. W. H.
Kitson-West) [4.40J: 1 move-

That the Ilouse at its rising adjourn till
Tuesday, the 9th September.

HOX. SIR HAL COLEBATCH (Metro-
politan) [4.40]: Although it is unusual for
a motion of this type to be discussed, I take
it that it is not disorderly to rise merely
for the purpose of making a suggestion to
the Minister. Would it not be possible,
in order to facilitate public business, for a
percentage of the Government's legislative
proposals for the session to be first intro-
duced in this Chamber? Our first procedure
after the Speech read by His Excellency
the Lieut.-Governor is to introduce a Bill
establishing the right of this Chamber to
initiate legislation. That right, I take it, is
a fact; we would not introduce that Bill
mnerely as a pious expression of the exis-
tence of the right. I am aware that a great
many Bills might be more properly intro-
duced in another place; but I am sure those
of us who have been members of this Chain-
ber for a considerable period will recall that
it has not been unusual for Bills to be
introduced here that do, in their essence,
mean the appropriation of money; but the


